
UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID
CREATIONS

Cases 31 -CA-066590
KEVIN FRANKHAUSER LANDSCAPE AND 31-CA-073530
MASONRY CONTRACTOR DIB/A ROCK SOLID 31-CA-073723
CREATIONS D/BIA KEVIN FRANKHAUSER 31 -CA-078623

31 -CA-081 302
And

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

Counsel for the Acting General Counsel's Motion to Transfer Cases and Continue
Proceedings Before the Board, and Motion for Default Judgment

The Acting General Counsel (General Counsel), based on the facts set forth

below and the attached documents, moves, pursuant to Sections 102.24 and 102.50 of

the National Labor Relations Board's Rule and Regulations (the Board's Rules), that the

National Labor Relations Board (the Board) transfer to itself and continue proceedings

in the above-captioned cases before the Board, and issue a Decision and Order,

containing findings of fact and conclusions of law in accordance with the Section

8(a)(1), (3), and (5) allegations of the Complaint Based on Breach of Affirmative

Provisions of Settlement Agreement in Cases 31 -CA-066590, 31 -CA-073530, 31 -CA-

073723, 31-CA-078623, and 31-CA-081302 (the Reissued Complaint), and ordering

Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations and Kevin

Frankhauser Landscape and Masonry Contractor d/b/a Rock Solid Creations d/b/a

Kevin Frankhauser (Respondents) to fully remedy the unfair labor practices found, and

granting such other, further relief as may be proper in the circumstances.



In support of this Motion, the General Counsel shows and alleges that:

1 . During the period October 7, 2011 through May 16, 2012, Laborers Pacific

Southwest Regional Organizing Coalition (the Union) filed the charges in Cases 31-CA-

066590, 31 -CA-073530, 31 -CA-073723, 31 -CA-078623, and 31 -CA-081302, as set

forth in the following table, alleging that Respondents engaged in certain unfair labor

practices affecting commerce as set forth and defined in the National Labor Relations

Act, 29 U.S.C. Section 151 et seq. (the Act). Copies of the charges are attached hereto

and marked as Exhibits 1 through 7.

Case No. Amendment Respondent Date Filed Date Served

31-CA- Rock Solid Creations October 7, October 12,
066590 Landscape & Masonry Inc. 2011 2011

d/b/a Rock Solid Creations

31-CA- First Rock Solid Creations December December
066590 Amended Landscape &Masonry Inc. 23, 2011 27, 2011

d/b/a Rock Solid Creations

31-CA- Rock Solid Creations January 30, February 2,
073530 Landscape & Masonry Inc. 2012 2012

d/b/a Rock Solid Creations
and/or Kevin Frankhauser

31-CA- First Rock Solid Creations March 29, April 4, 2012
073530 Amended Landscape & Masonry Inc. 2012

d/b/a Rock Solid Creations,
Kevin Frankhauser and/or
Kevin Frankhauser Landscape
and Masonry Contractor

31 -CA- Rock Solid Creations January 31, February 6,
073723 Landscape & Masonry, Inc. 2012 2012

d/b/a Rock Solid Creations
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and/or Kevin Frankhauser

31 -CA- Rock Solid Creations April 9, 2012 April 13,
078623 Landscape & Masonry, Inc. 2012

d/b/a Rock Solid Creations

31 -CA- Kevin Frankhauser, Kevin May 16, May 21,
081302 Frankhauser Landscape and 2012 2012

Masonry Contractor, and Rock
Solid Creations Landscape &
Masonry, Inc. d/bla Rock Solid
Creations

2. (a) Upon the charges described above in paragraph 1, on July 31,

2012, the Regional Director, pursuant to Section 10(b) of the Act and Sections 102.15

and 102.33 of the Board's Rules, issued the Consolidated Complaint and Notice of

Hearing (Consolidated Complaint), a copy of which, along with the Affidavit of Service,

is attached hereto and marked as Exhibit 8. Respondents did not file an Answer to the

Consolidated Complaint with the Regional Director.

(b) On September 5, 2012, the Regional Director approved a bilateral

informal Settlement Agreement and Notice to Employees (Settlement Agreement), a

copy of which is attached hereto as Exhibit 9, as a resolution to the allegations in the

Consolidated Complaint.

i. The Settlement Agreement includes provisions that

Respondents will not:

Promise [employees] better benefits to discourage [them] from supporting
a union.

Threaten [employees] with unspecified reprisals if [they] engage in activity
with other employees regarding [their] wages, hours, and working
conditions.
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Lay off and/or fire employees because of their union membership or
support.

Fail to pay and/or timely pay employees because of their union
membership or support.

Fail or refuse to recognize and bargain in good faith with Laborers
International Union of North America Local 220 and Southern California
District Council of Laborers and its Affiliated Locals (the "Union") for a
collective-bargaining agreement covering employees in the unit described
below.

Refuse to meet and discuss in good faith with [the] Union any proposed
changes in wages, hours and working conditions before putting such
changes into effect.

ii. The Settlement Agreement includes provisions that

Respondents will:

Offer Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos,
and Gilberto Ramos their jobs back along with their seniority and all other
rights or privileges.

Pay Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos,
and Gilberto Ramos for the wages and other benefits they lost because
[Respondents] fired and/or laid them off and/or failed to pay and/or timely
pay them.

Remove from [their] files all references to the discharge and/or layoff of
Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos, and
Gilberto Ramos and notify them in writing that this has been done and that
the discharge and/or layoff will not be used against them in any way.

On request, recognize and bargain with the Union and put it in writing and
sign any agreement reached on terms and conditions of employment for
[Respondents'] employees in the [bargaining] unit.

If requested by the Union, rescind any or all changes to [employees']
terms and conditions of employment that [Respondents] made without
bargaining with the Union.

Post [Notices to Employees] in prominent places around its facility,
including all places where [Respondents] normally post notices to
employees.
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Copy and mail, at [their] own expense, a copy of the ... Notice to all current
employees and former employees who were employed at any time since
September 17, 2011.

iii. The Settlement Agreement includes a provision that the

Union is the employees' representative in dealing with Respondents regarding

wages, hours and other working conditions of the employees in the following unit:

INCLUDED: Including but not limited to all field construction and
landscape employees employed by the Employer within the 12 Southern
California Counties-San Diego, Kern, Los Angeles, Ventura, Santa
Barbara, Orange, San Bernardino, lnyo, Riverside, Imperial, and San Luis
Obispo.

EXCLUDED: All other employees, confidential employees, secretaries,
guards and supervisors as defined in the Act, as amended.

(c) The Settlement Agreement also contains a provision entitled

"Performance," requiring immediate compliance with the Settlement Agreement's terms,

and the following provision addressing the event of Respondents', referred to therein as

"the Charged Party," non-compliance with the terms of the Settlement Agreement:

The Charged Party agrees that in case of non-compliance with any of the
terms of this Settlement Agreement by the Charged Party, and after 14
days notice from the Regional Director of the National Labor Relations
Board of such non-compliance without remedy by the Charged Party, the
Regional Director will reissue the consolidated complaint previously issued
on July 31, 2012 in the instant case(s). Thereafter, the General Counsel
may file a motion for default judgment with the Board on the allegations of
the consolidated complaint. The Charged Party understands and agrees
that the allegations of the aforementioned consolidated complaint will be
deemed admitted and its Answer to such consolidated complaint will be
considered withdrawn. The only issue that may be raised before the
Board is whether the Charged Party defaulted on the terms of the
Settlement Agreement. The Board may then, without necessity of trial or
any other proceeding, find all allegations of the consolidated complaint to
be true and make findings of fact and conclusions of law consistent with
those allegations adverse to the Charged Party on all issues raised by the
pleadings. The Board may then issue an order providing a full remedy for
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the violations found as is appropriate to remedy such violations. The
parties further agree that a U.S. Court of Appeals Judgment may be
entered enforcing the Board order ex parte, after service or attempted
service upon Charged Party/Respondent at the last address provided to
the General Counsel.

(d) On March 14, 2013, the Acting Regional Director, in a letter sent by

certified mail, attached hereto and marked as Exhibit 10, notified Respondents that they

were in non-compliance with the Settlement Agreement for failing to do the following:

Post Notices to Employees at their facility.

Mail Notices to all current employees and former employees who were
employed by Respondents at any time since September 17, 2011.

Offer reinstatement to Julian Canche, Hugo Medina, Baldomero Leyva,
Anacleto Ramos, and Gilberto Ramos, along with their seniority and all
other rights and privileges.

Pay Hugo Medina and Baldomero Leyva for the wages and other benefits
they lost, in the amounts set forth in the Backpay Installment Payment
Agreement agreed upon by the parties.

Remove from its files all references to the discharge and/or layoff of Julian
Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos, and Gilberto
Ramos and notify them in writing that it has done so and that the
discharge and/or layoff will not be used against them in any way.

(e) Pursuant to the "Performance" provision of the Settlement

Agreement referred to above in paragraph 2(c), on April 30, 2013, the General Counsel,

by the Regional Director, reissued the Consolidated Complaint in the Complaint Based

on Breach of Affirmative Provisions of Settlement Agreement, referred to above as the

'Reissued Complaint," based upon the allegations set forth in the charges referred to

above in paragraph 1. The Reissued Complaint, along with the Affidavit of Service, is

attached hereto and marked as Exhibit 11.



(f) As referenced above in paragraph 2(c), the Settlement Agreement

provides that in the event of non-compliance, Respondents will not contest the validity

of the allegations made in the Consolidated Complaint/Reissued Complaint. The

Settlement Agreement unequivocally sets forth that the only issue Respondent may

raise before the Board is whether Respondent has defaulted on the terms of the

Settlement Agreement. The Board has explicitly approved of such a provision and

found it enforceable. Insulation Maintenance & Contracting, LLC, 357 NLRB No. 50

(2011); Chicago Parking Company, 356 NLRB No. 72 (2011).

(g) As referenced above in paragraph 2(c), the Settlement Agreement

provides that in the event of non-compliance, the Board may issue an order providing a

full remedy for the violations found as is appropriate to remedy such violations and that

a U.S. Court of Appeals Judgment may be entered enforcing the Board order. The

Settlement Agreement provides a backpay remedy for some allegations in the

Consolidated Complaint of less than 100 percent with interest. Specifically, some

allegations were settled by the payment of 80 percent of the full backpay amount and

some were settled without requiring payment of any interest on the backpay amounts.

A copy of the documents from Respondents' counsel and the Union's counsel setting

forth the agreements regarding backpay percentages and interest is attached to the

Reissued Complaint, Exhibit 11, as part of Appendix A. As a result of Respondents'

default, the General Counsel seeks an Order requiring Respondent to make whole all

employees who received compromised backpay amounts pursuant to the Settlement

Agreement by payment of backpay equal to 100 percent of backpay owed plus interest.

The Board has explicitly ruled that in the event of non-compliance, the Board is
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empowered under the default provision of a settlement agreement to order a full remedy

for the violations found "...including backpay beyond that specified in the agreement."

Insulation Maintenance & Contracting, LLC, 357 NLRB No. 50 slip op. at 7 (2011).

3. In view of the foregoing, the General Counsel respectfully moves that the

Board:

(a) Transfer the Reissued Complaint to the Board and continue all

proceedings related thereto before the Board.

(b) Find that Respondents are in non-compliance with the Settlement

Agreement by failing to take the following affirmative actions as set forth therein:

Offer Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos,
and Gilberto Ramos their jobs back along with their seniority and all other
rights or privileges.

Pay Hugo Medina and Baldomero Leyva for the wages and other benefits
they lost because [Respondents] fired and/or laid them off and/or failed to
pay and/or timely pay them.

Remove from [their] files all references to the discharge and/or layoff of
Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos, and
Gilberto Ramos and notify them in writing that this has been done and that
the discharge and/or layoff will not be used against them in any way.

Post [the Notice to Employees] in prominent places around its facility,
including all places where [Respondents] normally posts notices to
employees.

Copy and mail, at their own expense, a copy of the ... Notice to all current
employees and former employees who were employed at any time since
September 17, 2011.

(c) Find that Respondents have waived their right to file an answer to

the Reissued Complaint under the terms of the Settlement Agreement; that all

allegations of the Reissued Complaint be deemed to be true; and that no hearing is

necessary regarding the allegations in the Reissued Complaint.
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(d) Find that Respondents violated Section 8(a)(1), (3), and (5) of the

Act, as alleged in the Reissued Complaint.

(e) Issue a Decision and Order against Respondents, containing

findings of fact and conclusions of law based on, and in accordance with, the allegations

of the Reissued Complaint, and provide a full remedy for each and every unfair labor

practice violation alleged in the Reissued Complaint, including, but not limited to,

ordering Respondents to make whole all alleged discriminates who received

compromised backpay amounts or who did not receive backpay pursuant to the

Settlement Agreement by payment of backpay equal to 100 percent of backpay owed

plus interest, and grant such other relief as the Board finds appropriate to remedy such

violations.

Dated at Los Angeles, California, this 16 th day of May, 2013

Respecfully Submitted,

11500 West Olympic Blvd., Ste. 600
Los Angeles, CA 90064

Attachments



EXHIBIT 1

EXHIBIT I



FORM EXEMPT UNDER 44 U SC 3512
INTERNET UNITED STATES OF AMERICA

FORM NLRB-501 NAINLLBRRLTOSBADDO NOT WRITE IN THIS SPACE
(2-08) NTOA AO EAIN OR

CHARGE AGAINST EMPLOYER Case Date Filed

INSTRUCTIONS: 31-CA-0 66590 10-07-11 _
File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT
a. Name of Employer b. Tel. No.

Rock Solid Creations Landscape & Masonry Inc. dlb/a Rock Solid Creations c.__CellNo._805 __440_6440

d Address (Street, city, state, and ZIP code) 1e. Employer Representative f.__Fax __No- __805 __528-3354 _
P.O. Box 6700 Kevin Frankhauser g. e-Mail
Los Osos, CA 93412-6700

h. Number of workers employed

iType of Establishment (factory, mine, wholesaler, etc.) j. Identify prnipal product or service
Landscape Contractor Masonry/Landscape Construction
k. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (list

subsections) (3) of the National Labor Relations Act, and these unfair iabor
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)
Wthin the last six months, the Employer has violated Section 8(a)(1) and (3) of the Act by (1) transferring employee
Baldonero Leya to another unit and denying Leyva overtime assignments from approximately September 19 through
October 3, 2011 because of his union activity and/or his support for the Union; (2) laying off and/or discharging employees
Julian Canche, Baldonero Leyva, Hugo Medina, Anatleto Ramos and Gilberto Ramos Javiel since about October 3, 2011
because of their union activity and/or their support for the Union; (A paying employees approximately one week later than
required on account of their support for the Union during the recent representation election on September 28, 2011.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
Laborers Pacific Southwest Regional Organizing Coalition

4 a. Address (Street and number, city, state, and ZIP code) 4b. Tel. No. 663090

4401 Santa Anita Avenue, Ste. 214, El Monte, California 91731 4c. Cell No.

4d. Fax No. 626-350-9417

4e. e-Mail

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor
organization) Laborers' International Union of North America

6. DECLARATION Tel No.
I declare that I have read the above charge and that the statements are true to the best of my knowledge and belief. 213-386-3860

By 4 e { ~Carlos R. Perez, Esq. Office, if any, Cell No.
(signature of representative or person making I harge) (Print4ype name and title or office, if any) Fax No.- 213-386-5583

e-Mail

3550 Wilshire Blvd., Ste. 2000, Los Angeles, CA 90010-2421 10/06/11 als rc-wco
Address (date)_______________________________________

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are tully set forth in
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.
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EXHIBIT 2

EXHIBIT 2



DEC-22-20'1 1HU 083:13 Pk Re ic h, Ad ; & C v It 3n FAX No. '.148340J762 P. ON6

FORM EXEMPT IJIDERU U.5.C 2512
FINTERNET UNITED STATES OF AMERICA ______________________

(201NATIONAL LABOR RELATIONS 8OARD D O RT NTI PC
AMN DED CHARGE AGAINST EMPLOYER Case 1 Date Filed

I NSTRUCTIONS: 31-CA-0066590 12/23/11
File an arigloel with NLRB R*eIonaI Oliaclor for the region In whIch the alleged unfelr labor practice occurred or I occurring.

I EMPLOYER AGAINST WHOM CHARGE IS BROUGHT
a. Name of Employer b. Tel No.

Rock Solid Creations Landscape & Masonry Inc. dibia Rock Solid Creations
c. Cell No. 805-440-6440

__________________________ -f. Fax No. 505-528-3354

d Addrers (5treet wldv, sira, and ZIP code) a. Employur RepriesenaIive ______________

P.O. Box 6700 Kevin Frankhauser g. -Mali
Los Osos, CA 93412-6700

h. Number of worers em-rploye
11+

i. Type of Establishmnt tfactory, mine, -wholesaler, atk.) i. Identity pnncYpal product or service
Landscape Contractor Mason ry/Landscape Construction
k. The above-named employer has engaged in and Is engaging in Lunfaii labor practIcas w~ithin the meiarilng of section 8(a), subsecions (1) and (list

siubsecknnz) (3)(5) of the National Labor Relations Act, arnd these unfair labor

pracbrier fire practices affecting commerce wi'thin the nmeaning of the Act, or these unfair labor grtiricaS e unfair practices affacting commenrce
Within the meaning oi the Act anrd the Paslrel Reorganization Act

2. Basis or the Charge (sat Aarth a c~eairand criticise statement off ff acts Gonistfrig Me allegisd vinfairlabor practces)
Within the last SIX months, the Employer has vio:ated Section 8(a)(1), (3) and (5) of the Act by (1) transferring employee
Baldoniero Leyva to another unit and denying Leyva overtime assignments from approximately September 19 through
October 3. 2011 because of his union activity and/or his support for the Union;, (2) laying off andfor discharging employees
Julian Ganche, Baldomero LeyV2. Hugo Medina, Anacleto Ramos and Gilberto Ramos since about October 3, 2011
because of their acliviiy and/or their support for the Union; (3) engaging in a unilateral change to terms and conditions of
employment by thes5e layoffs and/or discharges without bargaining with the Union;. (4) failing to pay and/or failing to timely
pay employees their final paycheck on account of their support for the Union in a representation election which took place
orl about September 28, 2011.

3. Full name of party filing 9,'erge (f labrr organizaion, give full ram2. including local ,ram9 and number)
Laborers Pacifi Sot es eional Organiving Coalition

4a. Address (Sfr'vef anldr-umber, Ml. .state. aad ZIP code) 4b. re!. No. 663090

4A01 Santa Anita A%'enue, Ste. 214, El Monte, California 91731 4. Call No.

4d. Fax No 626-350-9417

4e. e-Mall

5. Fuil iamae o( nalional or irtomalonai la'no.-crgan~zation of whicJ, it is an affiliate or constituent unit (tu be 17iled in wthen charge Is filed bysa abor
organizaion) Laborers' International Union of North America

6. DECLARATION Tel. No.
I declare Nall havr, road tic atove charge End thaI the slzlemenic ate true to Ilie best of my knoviledge and berief 21 3-386-3B60

Bi /(, a /Cro .PeeEq Office, If any, Cell ND.

Is~navmofrpfesallie r edon nairg x9) PtIA41typs name anrdl Iid ciroffce, A'f ny) _Fag No 213-386-55B3

e-Mail
3550 Wiilshire Blvd., Ste. 2000, Los Angeles, CA 900 10-2421 1/21 als~a-a.D

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHIED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

Sollctllalion oliho Infortinon thiE formnic authonzc-d byllij National Labor Relations Act (NILRA), 29U S.C A4 151 6Y.Foq The principal usr of thainformalion is to assist
the National Labor Relations Board (NLRB) in processing unfair labor practice and ielateid proceedings or liligabion. The toutins uses for thia infornaimi are fully' set forth in
ths FEderal Ragisler. 7' Fed. Reg, 74Q.42-43 (Dec 13, MI -I lie NLRB will further csptain these uses upon requezi Disclosure of this inloration to the NLRB is
voluntary. hoiilever. failure to supply the information ill cause 16i N4LRB to dectine to invoke its processes

DEC-22-2011 20:13 95% 2x~1 2 .0



EXHIBIT 3

EXHIBIT 3



Internet IO M ExsAwirruNCIER 44 U.S.C 3512

FM II-s5o UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case 1Date Filed

ISRCIN: CHARGE AGAINST EMPLOYER 31-CA-073530 1 1/30/12
File an oulghnsI together with four copies and a copy for each additional charged party narned in kern I with SILRB Regional Director for the region in vwlci the alleged
unfair labor practice occurred or In occurriew.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT
a. Name of Employer b. Number of workers employed

Rock solid Creations Landscape & Masonry Inc. d/b/a
Rock Solid Creations and/or Kevin Frankhauser 11+

c. Address [Street, city, stare, and ZIP code) d. Employer Representative e. Telephone No.
P.O. Box 6700 Kevin Frankhauser (805) 440-6440
Los Osos, CA 93412-6700 Fax No.

_________________________________________________________ (805) 528-3354

f. Type of Establishment (factory, mine, wholesaler, etc.) g. Identify principal product or service

h. The above-named amp~o or has engaged in and is engaging in unfair labor practices wrthin the meaning of section 8(a), subsections 11)
arnd (list subsections Mz of the National Labor Relations Act,
and these unfair labor practices are practices affecting commerce within the meaning of the Act.

2. Basis of the Charge (set forth a clear end concise statement of the facts constituting the alleged unfair labor practices)

within the last six months, the Employer has violated Section 8(a) (1) and (5)of the Act
by continuing to operate as an alter ego, successor, and/or disguised continuance through
Kevin Frankhauser who has continued to pay employees and conduct business as an
individual so that the Employer may avoid and circumvent its negotiating and collective
bargaining obligations to the certified bargaining representative, Laborers'
International Union of NOrth America Local 220 and Southern California District Council
of Laborers and its Affiliated Locals.

By the above and olher acts. the above-narneod employer has Interfered with, restained, and coerced employees In the exercise of the
rights guaranteed In Sectkon 7 of the Act.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
Laborers Pacific Southwest Regional organizing Coalition

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is fbied
by a labor organIzativon)

Laborers' International Union of North America

6. DECLARATION
I I ~h". rajohe above charge and that the statements are true to the best of my knowledge end belief.

By- ld I CrrOS R_ PerP7

1s'gnatry of reprosenrartve or Perszon nrkkiy chargel (pn2tp 1 386- im and fide of ofiwe, If an)

Addre55
3 5 5 0 

Wilshire Blvd. ,Ste. 2000, Los Angeles, CA 90010 213-386-3860 1/27/12
ITelaphona Na.) Idarei

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE I8. SECTION 1001)
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EXHIBIT 4

EXHIBIT 4



Mar29 12 1221 p Reich, Ad ell & Cvitan 2133865583 p.
3

FIRST AMIENDED
,oi(M EJKEFM UNF e S.C 351Z

,,INERNET UINITIED STATES OF AMIERICA DO NOT WRITE IN THIS SPACE
NM2~LB.EC1 NATIONiAL LABOR RCILATI0NS BOARD -___

CHARGE AGAINST EMPLOYER Case Date Piled

INTRCTON:31-CA-073530 3-29-2012
doI an ohiginal wid, NILRS Regional Difeoo fc-r the region in wh1;h the alleged untair labor pracice occurred ori orcurring _______

______1 -EMPLOYER AGAI NS TWHOM CHARGE IS BROUGHT . ___ i-.
a Naeo mlyrb. Te ~.(805) 440-6440

Rock Solid Creations Landscape & Masonry Inc. dibla Rock Solid Creation$, Kevin e____ Cal!__No.

Frankhauser andior Kevin Frankhauser Landscape and Masonry Contractor CeN.

Address~f ;:a KID._____- (805) 528-3354
u.Adrs SzTeer. City. sti.af, ~nZIP ccel c. Employer Representative______
P 0 Box 5700 Kevin Frankhauser g -~~
Los Osos, CA 93412-5700

- . _______ . ________- --- --- --- -.. h. Nunbt.r ofworkcers employed

I. Type t r~~bis *;ent (ftcfo'. mine. whofesail-r etc.) 1. Identify principal proiduct a! service
La3ndscape Contractor Mason ry/Land scape Construction

K. Ihe ijbove-narned employer has arlg3ged in arid ic criga~.rg In unfair laubor practllcs Min 'he meaning of scclon fi(a), nuosedions (1) an r (l
suzowcoonst ) ___ __ ___- of the NationalI Labor Relations AcL. nd thiise unfair labor

pra ctices vre pracrcs erecting commerce wthin tho neoaing of the Adl, or these unlair labor practces are unfali practices affecting comeroce
withiin the mcos'.Iri of the ACt anm the PostlI Pcorgainizaiion Adt.

2. Base of the Cnaqpt(saf forffi a cieer and conciseo statement of the facts consituing me ailegad tinflairtatorprieclces)

Within the last six months, the Employer has violated Section 8(a)(1) and (5) or the Act by continuing to operate as an alter
ego, successor and/or disguised continuance through Kevin Frankhauser and/or Kevin Frankhauser Landscape and
Masonry Contractor who have continued to pay employees and conduct business as individuals and/or sole proprietors so
that the Employer may avoid and circumvent is negotiating and collective bargaining obligations to the certified bargaining
representative, Laborers' International Union of North Amnerica, Local 220 and Soulthern California District Council of
Laborers and its Affiliated Locals.

Fulname of parny fingr cnrq e (if Jabgr orrarnzaioi, give Amr nrjmp. mnfudirg local name and nirnbet)
t resPacific Southwest Regional Organizing Coalition

4, Ad dres fStreer ar,,' nuaor dity, state. and ZIP code) 4lb. Tel Nio. (1)3090

4401 Santa Anita Avenue. Ste. 214 4c, Gell No.
El Monte, California 91731 _ ____________

Ao. FoX No. (626) 350-9417

4e. e-Mai

5 Full name of natonal or intemnational JaWo orqani-caiicn of which itis~ an ffiliawl or constituentl unlit flo Ce filledOi when charge is filed by o labor
orQgflhIiacr) Laborers' International Union of North Amnerica

G. DECLARATION 7el. No.
I cldre that I havV rcod ino rbove charge ird that the statements are trup to the best of my knov.Iecge anid belief (213) 386-3860

~~~ ~Carlos R. Perez Ofc.i nCl o
(s'.".'u'0or~prn~nta./9o'p~so~i~knC ~ Piflt~yPc ni'oi',d 41'k, or ofice. it ay) Fa No. 23 3658

3550 Wilshire Blvd., Ste. 2000. Los Angeles, CA 90010 &Q2812012
AOO ma ________________ 9aa

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PulcSmEiO BY FINE AND 1UPRiSONNIENT JU.. CODE, lTLE 18. SECTION 10111)

PRIVACY ACT STATEMENT
Sclirciiaton cf them:ncrimoron Dn this torm is authorizad by the Nalonal Labor R.elations Act (NIRA), 29 U S.C. § 151 et~.-;c Thme principal use f the infcrmoaiion is to assist
the \13tionai Ubor Rcioiions Board (11L1.,15 In lt'ocesblriq vnfair labor practice aid related procoodings or liti~ation. The toulire uses for th'e informationl are fuly set forth in
the Fwnorai Rrif~ter. 71 FliC. Reg. 74942-43 [De. 13. 2006) Them NLRB will Wture explain th~ew useb upon request Osoloire of tis intormnatan to tha NLRG is
volurtary; hcraevvr failure to supply the ifnorm;an mill catiso 11'a NLRB to de~ine to invoke its processer

MPR-29-2012 12:33 21338655B3 96% ~ P-03

ty ILj



EXHIBIT 5

EXHIBIT 5



JAN/31/20'12/TE 09:52 A14 REIGH. AELL & CV1TAN FAX Nc. 1-213-386-5583 P. 003
.FORM EXEMPT UNDER 44 U.S C 3512

INTERNFT UNITED STATES OF! AMERICA D O RT NTI PC
(2- L,0e NAT1ONAL LABOR RELATIONS BOARD D O R~ NTI PC

l~eICHARGE AGAINST EMPLOYER Case Doate Filed

INSTRUCTIONS: 31-CA-073723 J1/31/12
File an original wit,11 NLREI Regional Oiructor forth. region in which the alleged unfair laborpractlce ocourred or Is =currtns.

a. Name ofEmployer . EMPLOYER AGAINST WHOM CHARGE IS BROUGHT b.TlN.

Rock Solid Creations Landscape & Masonry, Inc. dib/a Rock Solid Creations and/or __.___Cell____No.__

Kevin Frankhauser cCelN.805-440-644

U. Address (Street, ofyo; state, ano' ZIP coiie) e. Employer Representative f. Fax No. 805..528-3354
P.O. Box 6700 Kevin Frankhauser g. e-Mail
Los Osos. CA 93412-6700

hi. Number of workers emrployed
11+

1. Type of Establishment (factony mine, wfiolesaler etc.) J. Identify principal product or service
Landscape Contractor Mason ry/Landscape Construction
k, The above-named employer has engaged In and Is engagIng In unfair labor practices wfthIn the meaning of section 8(a). subsections (1) and (list

subsectorns) (3) o f the National Labor Relations Act. and these unfair labor

practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
within the moaning or the Act and the Postal Reorganization Act,

2. Ba sIs of the Charge (set forth a deoar and concie .statement of the lacts constituting the alleged unfair labor practices)

Within the last six months, the Employer has violated Section 8(a)(1) and (3) of the Act (1) by and through the conduct of
employer agent Juan Ramos in making an implied threat and implied promise of benefit to members or a member of the
unit: and (2) by and through the conduct of employer agent Kevin Frankhauser in interrogating and creating the impression
of surveilling unit members.

3 Full name of party filing charge (it labor organization, give full name, Including local name and number)

Laborers Pacific Southwest Regional Organizing Coalition ______________

4s. Address (Street and number. city state, and ZIP code) 4b. Tel. No. 626-350-9403

4401 Santa Anita Avenue, Ste. 214. El Monte, CA 91731 4r_ Cell No.

40. Fax No. 625-3.50-9417

4e. e-mail

5. Full nam~e of national or international labor organizatlon of which It Ir an affiliate or constituent unit (to be Wiled in when charge is ffled by a labor
organization) Laborers' International Union of North America

6l. DECLARATION Tel. No.
I declare that I have read the above charge and that the slaterrerits are true to the best of my knowledge and belief. 626-350-9403

By t /( 9 . Carlos R. Perez, Esq. Ofie it any. Cell No.

(slpnelure of reeentabive orpersoil makig charg~) (Pint'2pe name and rifle or office ff any) Fax No-.626-350-9417

3550 Wilshire Blvd., Ste. 2000, Los Angeles, CA 90010 12/3012012 carlosp@rac-law.com
Adrdress ______________________________________(dare)(at) ________________________

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISH4ED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of tho information on this form Is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 at seq. The principal use of the information is to assist
[he National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the inform ation are fully set forth in
the Federal Register, 71 Fed Reg. 740,42-43 (Dec 13, 2005). The NLRB will further expiain these uses upon request Disclosure of this information to the NLRB Is
voluntarv: however, tallure l0 SUDoI~V the information will cause the NLRB to decline to Invoke Is Dircesses.

JiRN-31-2012 09:54 94% ICY< 41 5 P. 03



EXHIBIT 6

EXHIBIT 6



AER/39/2012/MON 11:55 AM~ RE1CHAELL & CVITAN F'AX Nc. 1-213-386- 583 F. 003/,-03

INTERNET UNITED STATES OF AMERICA D O RT NTI PC
FOR44 NLRO-501 NATIONAL LABOR RELATIONS 130ARO ON TW IE NTI PC

12-0) 
- - 1CHARGE AGAINST EMPLOYER CRISI Date Filed

INSTRUCTIONS: 31___CA___078623______]__4/9/12 ____

1:11 an original with NLRB Reqlaml Dirsdorfor the region In wich the Wlaged unfair labor practiceoccurred orIsoccurriM9.

a. Nam of Emloyer1. EMPLOYER AGAINST WDOM CHARGE IS BROUGHT I .TlNo

Rock Solid Creations Landscape & Masonry, Inc.______________
dibla Rock Solid Creations c. Cell No.

(805) 440-440
f. Fox No

di. Address (Street, cay. state, anct ZIP code) a. Employer Representative (505) 528-3354

P.O. Box 6700 Kevin Frankhauser g. e-Mail
Los Osos, CA 93412-6700

h. Number ofworker; employed

i. Type of Establishment (facr) 'flk)8 s*W~esaler efo.) 1. Identry pincipal product or servicet
Landscape Contractor Masonry Landscape Construction

k. The above-named employer has engaged In and Is engaging In unfair labor practicas witlhin the meaning at seaction B(a), subsections (1) and (list

sub~efflons) (6) of the National Labor Relations Act and these unfair labor

practices are practices affecting commerce within thes meaning of the Act, or these unfair labor pra dices are unfair practicies affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (sof fodh a deay and acnclse, sa eevnt ci the facts eozsliutig the afted faorpracs)

Since October 11. 2011, and within the last six (6) months, the Employer has violated Section 8(a)(1) and (5) of the Act
by refusing to bargain and recognize the certified bargaining representative, Laborers' International Union of North
America Local 220 and Southern Calilornia District Council of Laborers and its affiliated Locals for certain of its
employees.

3. Full name of party filing charge ffiabor Qganitzat In. giive Wt name. fcluinig lccalnanew d numbe4
Laborers Pacific Southwest Regional Organizing Coalition

4a. Address (Stretand number, ot>'. state and ZIP code) 4b. Tel. No. (2)3090

4401 Santa Anita Avenue, Suite 214 4c Cell No.
El Monte, CA 91731-16114dFaNo

(626) 350-9417
4e e-Mail

5. Full name of nalioral or intlernational lator organiration of which It is an affiliate or constituent unit (lobe Alled in wl'en chtgpe Is Rod byea labor
0 9nl Oof) Laborers International Union of North America

6. DECLARATION Tel. No.
I declare that I have rea1 the abov charge anil that the statements are true to the best of my knowledge and belief. (213) 386-3860

ev C P CrlosR. Prez.Esq.Office. if any. Cell Noa.

(sina~nit ofpv91ofaliwo orpddOW m7aJd(V chro (Pirtype naeadW rflonO F a~y) Fax No.

(213) 386-5583

3550 Wifshire Blvd ,#2000, Los Angeles, CA 90010 April 9, 2012 e-alcarlosp~rac-aw.com
Adres laleJ ______________

WIL.LFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHEO BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 13, SECTION 10011j

PRIVACY ACT STATEMENT
SolJitn of the Informaion on ts form Is authorized by M~e National Lobor Relations Act (NLRA), 29 u.s.c. § 151 dI 3oq. The principal use of thie information is to as"is
the Nattonat Labor Relations Board [1,11.) In processing unfalir labor practice and related proceedings or Iht1gatlon. The routine Uses for the inftnmation are fully set 10h~ In
the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13. 2006). The NLRB will further explain these uses upon request. Disclosure of this information 11D the NLRS Is
voluniary; hoeever failure to supply the infomabon will cause the NLRB te declne to Invoke Its processes.

APR-09-2012 11:57 94%< P-.03.



EXHIBIT 7

EXHIBIT 7



IOANRD-50 FOW EXUAPT UNOIER 44 u-s-c 3512

Ili .-as UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case I ate Filed

INSTRUCTIONS: CHARGE AGAINST EMPLOYER I31-CA-081302 j5/16/12
File an Origial together with four copies ands aCOPY for each additional charged Part named in item 1 with NLAB Regional Director lot lte region In which the alleged
unfair labor practice occurred or is oacun*lg.

1.- EMPLOYERAGAINST WHOMCHARGEISBROUGHT ____________

a. Name of Employer b. Number of workers employed
Kevin Frankhauser, Kevin Frankhauser Landscape and masonry Contractor, and Rock
Solid Creations Landscape & masonry, Inc. d/b/a Rock Solid Creations +

c. Address (Street, city, stare, and ZIP code) d. Employer Representative e. Telephone No.
P.O. Box 6700 (805) 440-6440
Los Osos, CA 93412-6700 Kevin Frankhauser Fax No.

1. Type of Establishment (factory', mine, wholesaler, etc.i g. Identify principal product or service

Landscape Contractor lMasonry Landscape Construction
h. The above-named empjoyer has engaged in and is engaging in unfair labor practices wrihin the meaning of section 81a), subsections (1)

and Mlist subsections) i)of the National Labor Relations Act.
and these unfair labor practices are practices effecting commerce within the meaning of the Act.

2. Basis of the Charge Iser forth a clear end concise statement of the facts constituting the alleged unfair labor practices)

within the last six months, Kevin Frankhauser and Kevin Frankhauser Landscape and
Masonry Contractor have violated Sections 8(a) (1) and (5) of the Act by refusing to
bargain with and recognize the Laborers' International Union of North America Local 220,
and southern California District Council of Laborers and its affiliated Locals--the
certified bargaining representative for certain employees of Rock Solid Creations
Landscape & Masonry, Inc., doing business as Rock Solid Creations. The Charging Party
alleges that all three entities, Kevin Frankhauser, Kevin Frankhauser Landscape and
Masonry Contractor, and Rock Solid Creations Landscape & Masonry, Inc., doing business as
Rock Solid Creations, are the same "Employer" with the same bargaining obligations and
responsibilities under the National Labor Relations Act.

By the above and other acts, the above-nmd employer has Interfered with, restrained. "n coerced employees In the exercise of the
rights guaranteed In Section 7 of the Act.

3. Full name of party f iling charge (if labor organization, give full name, including local name and number)
Laborers Pacific southwest Organizing Coalition

49 Ades ISetand nuer,~t~v c htargeZI and tat the sttmnsaetuToeh etoykoledgoe Ndelef

5.sulnamue of naptinalt~ or ineronainal laoraniato ofax whc 2t 1s 3) 3a6ffiliatenmean or cosiun ntorfefle n hncag sfied tay

Laboerhrne No.1ntina UnonoaretAerc

WILLFUL ~ ~ ~ ~ ~ ~ ~ 6 DAS TTMNSO HSCAG A EPNSEDLARAFINADIPIOET(USCDTTE18SCIN10
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31

Rock Solid Creations Landscape & Masonry Inc.
d/b/a Rock Solid Creations

and Cases: 31-CA-66590
31-CA-73530

Kevin Frankhauser Landscape and Masonry Contractor 31-CA-73723
d/b/a Rock Solid Creations d/b/a Kevin Frankhauser 31-CA-78623

31-CA-81302

and

Laborers Pacific Southwest Regional Organizing Coalition

ORDER CONSOLIDATING CASES,
CONSOLIDATED COMPLAINT AND

NOTICE OF HEARING

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor

Relations Board ("the Board"), and to avoid unnecessary costs or delay, IT IS ORDERED

THAT the charges filed by Laborers Pacific Southwest Regional Organizing Coalition

("the Charging Party") in Case 31-CA-66590 against Rock Solid Creations Landscape &

Masonry Inc. d/b/a Rock Solid Creations; in Case 31-CA-73530 against Rock Solid

Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations, Kevin Frankhauser

and/or Kevin Frankhauser Landscape and Masonry Contractor; in Case 31-CA-73723

against Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations

and/or Kevin Frankhauser; in Case 3 1-CA-78623 against Rock Solid Creations

Landscape & Masonry Inc. d/b/a Rock Solid Creations; and in Case 31-CA-81302

against Kevin Frankhauser, Kevin Frankhauser Landscape and Masonry Contractor, and



Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid Creations are

consolidated.

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing,

which is based on these charges, is issued pursuant to Section 10(b) of the National

Labor Relations Act, 29 U.S.C. § 151 et seq. ("the Act") and Section 102.15 of the Board's

Rules and Regulations and alleges Respondent Rock Solid Creations Landscape &

Masonry Inc. d/b/a Rock Solid Creations and Respondent Kevin Frankhauser

Landscape and Masonry Contractor d/b/a Rock Solid Creations d/b/a Kevin

Frankhauser ("Respondents") have violated the Act by engaging in the following unfair

labor practices:

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon the respe~ctive Respondents on the dates indicated:

Case No. Amendment Respondent Date Filed Date Served-

31-CA- Rock Solid Creations October 7, October 12,
66590 Landscape &Masonry Inc. 2011 2011

d/b/a Rock Solid Creations

31-CA- First Rock Solid Creations December December
66590 Amended Landscape &Masonry Inc. 23, 2011 27,2011

d/b/a Rock Solid Creations

31-CA- Rock Solid Creations January 30, February 2,
73530 Landscape & Masonry Inc. 2012 2012

d/b/a Rock Solid Creations
and/or Kevin Frankhauser_______

31-CA- First Rock Solid Creations March 29, April 4, 2012
73 530 Amended Landscape & Masonry Inc. 2012

d/b/a Rock Solid Creations,
Kevin Frankhauser and/or
Kevin Frankhauser Landscape

_______ __________and Masonry Contractor_______

-2-



Case No. Amendment Respondent Date Filed Date Served

31-CA- Rock Solid Creations January 31, February 6,
73723 Landscape &Masonry, Inc. 2012 2012

d/b/a Rock Solid Creations
and/or Kevin Frankhauser_______

31-CA- Rock Solid Creations April 9, 2012 April 13,
7862 3 Landscape & Masonry, Inc. 2012

d/b/a Rock Solid Creations_______

31-CA- Kevin Frankhauser, Kevin May 16,2012 May 21, 2012
81302 Frankhauser Landscape and

Masonry Contractor, and Rock
Solid Creations Landscape &
Masonry, Inc. d/b/a Rock Solid
Creations

2. At all material times, Respondent Rock Solid Creations Landscape &

Masonry Inc. d/b/a Rock Solid Creations ("Rock Solid Creations Landscape & Masonry

Inc.") and Respondent Kevin Frankhauser Landscape and Masonry Contractor d/b/a

Rock Solid Creations d/b/a Kevin Frankhauser ("Kevin Frankhauser Landscape and

Masonry Contractor") have had substantially identical management, business purposes,

operations, equipment, customers, and supervision, and ownership.

3. In October 2011, Respondent Kevin Frankhauser Landscape and Masonry

Contractor was established by Respondent Rock Solid Creations Landscape & Masonry

Inc. as a continuation of Respondent Rock Solid Creations Landscape & Masonry Inc.

4. Respondent Rock Solid Creations Landscape & Masonry Inc. established

or recommenced doing business as Respondent Kevin Frankhauser Landscape and

Masonry Contractor, as described above in paragraph 3, for the purpose of evading its

responsibilities under the Act.

-3-



5. Based on the operations and conduct described above in paragraphs 2

through and including 4, Respondent Rock Solid Creations Landscape & Masonry Inc.

and Respondent Kevin Frankhauser Landscape and Masonry Contractor are, and have

been at all material times, alter egos within the meaning of the Act.

6. (a) At all material times, Rock Solid Creations Landscape & Masonry

Inc., a corporation with a place of business in Los Osos, California, has been engaged in

the business of providing landscaping services to both residential and commercial

customers.

(b) During the 12-month period ending September 9, 2011, in

conducting its operations described above in paragraph 6(a), Rock Solid Creations

Landscape & Masonry Inc. generated gross revenues which exceeded $500,000 and

purchased and received goods valued in excess of $5,000 directly from enterprises

located outside the State of California.

7. (a) At all material times, Kevin Frankhauser Landscape and Masonry

Contractor has been owned by Kevin Frankhauser, a sole proprietorship, doing

business as Kevin Frankhauser Landscape and Masonry Contractor and/or doing

business as Rock Solid Creations, with a place of business in Los Osos, California, has

been engaged in the business of providing landscaping services to both residential and

commercial customers.

(b) In conducting its operations since commencing operations about

October 2011, Respondent Kevin Frankhauser Landscape and Masonry Contractor has

derived gross revenues in excess of $400,000 and, on a projected basis for the 12-

-4-



month period commencing about October 1, 2011, will annually derive gross revenues

in excess of $500,000.

(c) In conducting its operations during the period of time described

above in paragraph 7(b), Respondent Kevin Frankhauser Landscape and Masonry

Contractor purchased and received goods valued in excess of $5,000 directly from

enterprises located outside the State of California.

8. (a) At all material times, Respondent Rock Solid Creations Landscape

& Masonry Inc. has been an employer engaged in commerce within the meaning of

Section 2(2), (6), and (7) of the Act.

(b) At all material times, Respondent Kevin Frankhauser Landscape

and Masonry Contractor has been an employer engaged in commerce within the

meaning of Section 2(2), (6), and (7) of the Act.

9. At all material times, Laborers' International Union of North America

Local 220 and Southern California District Council of Laborers and Its Affiliated Locals

("the Union") has been a labor organization within the meaning of Section 2(5) of the

Act.

10. The following employees of Respondent Rock Solid Creations Landscape

& Masonry Inc. ("the Unit") constitute a unit appropriate for the purposes of collective

bargaining within the meaning of Section 9(b) of the Act:

INCLUDED: Including but not limited to all field construction and
landscape employees employed by the Employer within the 12 Southern
California Counties-San Diego, Kern, Los Angeles, Ventura, Santa
Barbara, Orange, San Bernardino, lnyo, Mono, Riverside, Imperial, and San
Luis Obispo.

-5-



EXCLUDED: All other employees, confidential employees, secretaries,
guards and supervisors as defined in the Act, as amended.

11. On September 28, 2011, a representation election was conducted among

the employees in the Unit and, on October 6, 2011, the Union was certified as the

exclusive collective-bargaining representative of the Unit.

12. At all times since September 28, 2011, based on Section 9(a) of the Act,

the Union has been the exclusive collective-bargaining representative of the Unit.

13. At all material times, the following individuals held the positions set forth

opposite their respective names and have been supervisors of Respondent Rock Solid

Creations Landscape & Masonry Inc. within the meaning of Section 2 (11) and/or agents

of Respondent Rock Solid Creations Landscape & Masonry Inc. within the meaning of

Section 2(13) of the Act:

Juan Ramos - Leadman

Bryan Frankhauser - Foreman

Kevin Frankhauser - Owner

14. About late September 2011, Respondent Rock Solid Creations Landscape

& Masonry Inc., by Juan Ramos, over the telephone:

(a) made an implied promise of benefits to an employee; and

(b) made an implied threat to an employee.

15. In September 2011 and/or October 2011, Respondent Rock Solid

Creations Landscape & Masonry Inc. failed to pay and/or timely pay its employees

Julian Canche, Baldomera Leyva, Hugo Medina, Anacleto Ramos, and Gilberto Ramos

their final paychecks.

-6-



16. About October 3, 2011, Respondent Rock Solid Creations Landscape &

Masonry Inc. laid off its employees Julian Canche, Baldomera Leyva, Hugo Medina,

Anacleto Ramos, and Gilberto Ramos.

17. Respondent Rock Solid Creations Landscape & Masonry Inc. engaged in

the conduct described above in paragraphs 15 and 16 because the employees of

Respondent Rock Solid Creations Landscape & Masonry Inc. assisted the Union and

engaged in concerted activities, and to discourage employees from engaging in these

activities.

18. The subject set forth above in Paragraph 16 relates to wages, hours, and

other terms and conditions of employment of the Unit and is a mandatory subject for

the purposes of collective bargaining.

19. Respondent Rock Solid Creations Landscape and Masonry Inc. engaged in

the conduct described above in Paragraph 16 without prior notice to the Union and/or

without affording the Union an opportunity to bargain with Respondent Rock Solid

Creations Landscape and Masonry Inc. with respect to this conduct and/or the effects of

this conduct.

20. About October 11, 2011, October 19, 2011, February 9, 2012, and April

23, 2012, the Union, by letter, requested that Respondent Rock Solid Creations

Landscape & Masonry Inc. recognize it as the exclusive collective-bargaining

representative of the Unit and bargain collectively with the Union as the exclusive

collective-bargaining representative of the Unit.

-7-



21. Since about October 11, 2011, Respondent Rock Solid Creations

Landscape & Masonry Inc. has failed and refused to recognize and bargain with the

Union as the exclusive collective-bargaining representative of the Unit.

22. About April 23, 2012, the Union, by letter, requested that Respondent

Kevin Frankhauser Landscape and Masonry Contractor recognize it as the exclusive

collective-bargaining representative of the Unit and bargain collectively with the Union

as the exclusive collective-bargaining representative of the Unit.

23. Since about October 11, 2011, Respondent Kevin Frankhauser Landscape

and Masonry Contractor has failed and refused to recognize and bargain with the Union

as the exclusive collective-bargaining representative of the Unit.

24. By the conduct described above in paragraph 14, Respondent Rock Solid

Creations Landscape & Masonry Inc has been interfering with, restraining, and coercing

employees in the exercise of the rights guaranteed in Section 7 of the Act in violation of

Section 8(a)(1) of the Act.

25. By the conduct described above in paragraphs 15 and 16, and for the

reasons set forth above in paragraph 17, Respondent Rock Solid Creations Landscape &

Masonry Inc has been discriminating in regard to the hire or tenure or terms or

conditions of employment of its employees, thereby discouraging membership in a

labor organization in violation of Section 8(a)(1) and (3) of the Act.

26. By the conduct described above in paragraphs 16, 19, 2 1, and 23,

Respondents have been failing and refusing to bargain collectively with the exclusive

-8-



collective-bargaining representative of its employees in violation of Section 8(a)(1) and

(5) of the Act.

27. The unfair labor practices of Respondents described above affect

commerce within the meaning of Section 2(6) and (7) of the Act.

As part of the remedy for the unfair labor practices alleged above in paragraphs

15 and 16, the General Counsel seeks an order requiring reimbursement of amounts

equal to the difference in taxes owed upon receipt of a lump-sum payment and taxes

that would have been owed had there been no discrimination.

The General Counsel further seeks, as part of the remedy for the allegations in

paragraphs 15 and 16, that Respondents be required to submit the appropriate

documentation to the Social Security Administration so that when backpay is paid, it

will be allocated to the appropriate periods.

As part of the remedy for Respondents' unfair labor practices alleged above in

paragraphs 19, 21, and 23, the General Counsel seeks an Order requiring Respondents

to bargain in good faith with the Union, on request, for the period required by Mar-Jac

Poultry, 136 NLRB3 785 (1962), as the recognized bargaining representative in the

appropriate unit. The General Counsel further seeks all other relief as may be just and

proper to remedy the unfair labor practices alleged.

ANSWER REQUIREMENT

Respondents are notified that, pursuant to Sections 102.20 and 102.21 of the

Board's Rules and Regulations, it must file an answer to the consolidated complaint.

The answer must be received by this office on or before August 13. 2012, or

-9-



postmarked on or before August 11. 2012. Respondents should file an original and

four copies of the answer with this office and serve a copy of the answer on each of the

other parties.

An answer may also be filed electronically through the Agency's website. To file

electronically, go to www.nlrb.gov. c lick on File Case Documents, enter the NLRB Case

Number, and follow the detailed instructions. The responsibility for the receipt and

usability of the answer rests exclusively upon the sender. Unless notification on the

Agency's website informs users that the Agency's E-Filing system is officially

determined to be in technical failure because it is unable to receive documents for a

continuous period of more than 2 hours after 12:00 noon (Eastern Time) on the due

date for filing, a failure to timely file the answer will not be excused on the basis that the

transmission could not be accomplished because the Agency's website was off-line or

unavailable for some other reason. The Board's Rules and Regulations require that an

answer be signed by counsel or non-attorney representative for represented parties or

by the party if not represented. See Section 102.21. If the answer being filed

electronically is a pdf document containing the required signature, no paper copies of

the answer need to be transmitted to the Regional Office. However, if the electronic

version of an answer to a complaint is not a pdf file containing the required signature,

then the E-filing rules require that such answer containing the required signature

continue to be submitted to the Regional Office by traditional means within three (3)

business days after the date of electronic filing. Service of the answer on each of the

other parties must still be accomplished by means allowed under the Board's Rules and

-10-



Regulations. The answer may not be filed by facsimile transmission. If no answer is

filed, or if an answer is filed untimely, the Board may find, pursuant to a Motion for

Default Judgment, that the allegations in the consolidated complaint are true.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on August 27,.2012. 1:Q.mr. at a location to be

determined in Santa Maria, California, and on consecutive days thereafter until

concluded, a hearing will be conducted before an administrative law judge of the

National Labor Relations Board. At the hearing, Respondents and any other party to

this proceeding have the right to appear and present testimony regarding the

allegations in this consolidated complaint. The procedures to be followed at the

hearing are described in the attached Form NLRB-4668. The procedure to request a

postponement of the hearing is described in the attached Form NLRB-43 38.

Dated: July 31, 2012

Mori Pam Rubin, Regional Director
National Labor Relations Board
Region 31
11150 W. Olympic Blvd., Suite 700
Los Angeles, CA 90064-182 5
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SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD
BEFORE THE NATIONAL LABOR RELATIONS BOARD

IN UNFAIR LABOR PRACTICE PROCEEDINGS PURSUANT TO
SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT

The hearing will be conducted by an administrative law judge of the National Labor Relations Board
who will preside at the hearing as an independent, impartial finder of the facts and applicable law whose
decision in due time will be served on the parties. The offices of the administrative law judges are located in
Washington, DC; San Francisco, California; New York, N.Y.; and Atlanta, Georgia.

At the date, hour, and place for which the hearing is set, the administrative law judge, upon the joint
request of the parties, will conduct a "prehearing" conference, prior to or shortly after the opening of the
hearing, to ensure that the issues are sharp and clearcut; or the administrative law judge may independently
conduct such a conference. The administrative law judge will preside at such conference, but may, if the
occasion arises, permit the parties to engage in private discussions. The conference will not necessarily be
recorded, but it may well be that the labors of the conference will be evinced in the ultimate record, for
example, in the form of statements of position, stipulations, and concessions. Except under unusual
circumstances, the administrative law judge conducting the prehearing conference will be the one who will
conduct the hearing; and it is expected that the formal hearing will commence or be resumed immediately
upon completion of the prehearing conference. No prejudice will result to any party unwilling to participate in
or make stipulations or concessions during any prehearing conference.

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To the
contrary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the issues.)

Parties may be represented by an attorney or other representative and present evidence relevant to
the issues. All parties appearing before this hearing who have or whose witnesses have handicaps falling
within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and
who in order to participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603,
should notify the Regional Director as soon as possible and request the necessary assistance.

An official reporter will make the only official transcript of the proceedings, and all citations in briefs
and arguments must refer to the official record. The Board will not certify any transcript other than the official
transcript for use in any court litigation. Proposed corrections of the transcript should be submitted, either by
way of stipulation or motion, to the administrative law judge for approval.

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the
official reporter unless the administrative law judge specifically directs off-the-record discussion. In the event
that any party wishes to make off-the-record statements, a request to go off the record should be directed to
the administrative law judge and not to the official reporter.

Statements of reasons in support of motions and objections should be specific and concise. The
administrative law judge will allow an automatic exception to all adverse rulings and, upon appropriate order,
an objection and exception will be permitted to stand to an entire line of questioning.

All exhibits offered in evidence shall be in duplicate. Copies of exhibits should be supplied to the
administrative law judge and other parties at the time the exhibits are offered in evidence. If a copy of any
exhibit is not available at the time the original is received, it will be the responsibility of the party offering such
exhibit to submit the copy to the administrative law judge before the close of hearing. In the event such copy is
not submitted, and the filing has not been waived by the administrative law judge, any ruling receiving the
exhibit may be rescinded and the exhibit rejected.

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. In the absence of a request, the
administrative law judge may ask for oral argument if, at the close of the hearing, it is believed that such

(OVER)
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argument would be beneficial to the understanding of the contentions of the parties and the factual
issues involved.

In the discretion of the administrative law judge, any party may, on request made before the close of
the hearing, file a brief or proposed findings and conclusions, or both, with the administrative law judge who
will fix the time for such filing. Any such filing submitted shall be double-spaced on 81/2 by 11 inch paper.

Attention of the parties is called to the following requirements laid down in Section 102.42 of the
Board's Rules and Regulations, with respect to the procedure to be followed before the proceeding is
transferred to the Board:

No request for an extension of time within which to submit briefs or proposed findings to the
administrative law judge will be considered unless received by the Chief Administrative Law Judge in
Washington, DC (or, in cases under the branch offices in San Francisco, California; New York, New York; and
Atlanta, Georgia, the Associate Chief Administrative Law Judge) at least 3 days prior to the expiration of time
fixed for the submission of such documents. Notice of request for such extension of time must be served
simultaneously on all other parties, and proof of such service furnished to the Chief Administrative Law Judge
or the Associate Chief Administrative Law Judge, as the case may be. A quicker response is assured if the
moving party secures the positions of the other parties and includes such in the request. All briefs or
proposed findings filed with the administrative law judge must be submitted in triplicate, and may be printed
or otherwise legibly duplicated with service on the other parties.

In due course the administrative law judge will prepare and file with the Board a decision in this
proceeding, and will cause a copy thereof to be served on each of the parties. Upon filing of this decision, the
Board will enter an order transferring this case to itself, and will serve copies of that order, setting forth the
date of such transfer, on all parties. At that point, the administrative law judge's official connection with the
case will cease.

The procedure to be followed before the Board from that point forward, with respect to the filing of
exceptions to the administrative law judge's decision, the submission of supporting briefs, requests for oral
argument before the Board, and related matters, is set forth in the Board's Rules and Regulations, particularly
in Section 102.46 and following sections. A summary of the more pertinent of these provisions will be served
on the parties together with the order transferring the case to the Board.

Adjustments or settlements consistent with the policies of the National Labor Relations Act reduce
government expenditures and promote amity in labor relations. If adjustment appears possible, the
administrative law judge may suggest discussions between the parties or, on request, will afford reasonable
opportunity during the hearing for such discussions.
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NATIONAL LABOR RELATIONS BOARD
NOTICE

Case No. 31-CA-066590, 31-CA-073530, 31-CA-073723, 31-CA-078623, 31-CA-081302

The issuance of the notice of formal hearing in this case does not mean that the
matter cannot be disposed of by agreement of the parties. On the contrary, it is the policy
of this office to encourage voluntary adjustments. The examiner of attorney assigned to
the case will be please to receive and to act promptly upon your suggestions or comments
to this end. An agreement between the parties, approved by the Regional Director, would
serve to cancel the hearing.

However, unless otherwise specifically ordered, the hearing will be held at the
date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two
copies must be filed with the Regional Director when appropriate
under 29 CFR 102.16(a) or with the Division of judges when
appropriate under 29 CFR 102.16(c).

(2) Grounds thereafter must be set forth in detail;

(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by
the requesting party and set forth in the request; and

(5) Copies must be simultaneously served on all parties (listed below),
and that the fact must be noted on the request.

Except under the most extreme conditions, no request for postponement will be
granted during the three days immediately preceding the date of the hearing.

Rock Solid Creations Landscpae and Carlos R. Perez, Esq.
Masonry Inc., d/b/a Rock Solid Creations Reisch, Adell & Cvitan

1238 1st Street 3550 Wilshire Blvd., Suite 2000
Los Osos, CA 93402 Los Angeles, CA 90010-242 1

Kevin Frankhauser Landscape and Laborers Pacific Southwest Regional
Masonry Contractor d/b/a Organizing Coalition
Kevin Frankhauser 4401 Santa Anita Avenue

1238 1st Street Suite 214
Los Osos, CA 93402 El Monte, CA 90010-242 1



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID CREATIONS

Charged Party

and Cases 31-CA-066590, 31-CA-081302, 31-
CA-078623, 31-CA-073530, 31-CA-073723

KEVIN FR-ANKHAUSER LANDSCAPE AND
MASONRY CONTR-ACTOR D/B/A ROCK SOLID
CREATIONS D/B/A KEVIN FR-ANKHAUSER

Charged Party

and

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

Charging Party

AFFIDAVIT OF SERVICE OF Order Consolidating Cases. Consolidated Complaint and Notice
of Hearing w/Form NLRB-4668 attached.

1, the undersigned employee of the National Labor Relations Board, state under oath that on
July 31, 2012, 1 served the above-entitled document(s) by post-paid certified and regular mail.
upon the following persons, addressed to them at the following addresses:

CERTIFIED MAIL REGULAR MAIL

Carlos R. Perez, Esq. Laborers Pacific Southwest Regional
Reisch, Adell & Cvitan Organizing Coalition
3550 Wilshire Blvd., Suite 2000 4401 Santa Anita Avenue, Suite 214
Los Angeles, CA 90010-2421 El Monte, CA 90010-2421

Kevin Frankhauser Landscape and Argie Reporting
Masonry Contractor dIE/a Kevin Frankhauser 5900 Nieman Road, Ste 200

1238 1"t Street Shawnee, KS 66203
Los Osos, CA 93402

Rock Solid Creations Landscpae & Masonry Inc.,
dlb/a Rock Solid Creations
1238 1"t Street
Los Osos, CA 93402

July 31, 2012 Mara Estudillo, Designated Agent of NLRB
Date Name

~J"'< ~&r



EXHIBIT 9

EXHIBIT 9



AtUG/29/20 I 24YE 1 p3 :59 FM REICH,.AELL & CVITAN FAX Nc, 1-213-385-5583 P. 02

UNfrED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

8ETLVMJ~NT AGREEMENT

rN TRE MAMRrJ OF

P~ock Solid Creations Landsep & MaDOMY try Inc cRb Rock Solid Cxics 31-CA-66590, 31-
Creations~. mod/or Kevin Fraukhanger, sudior Kevin Frmnkbauifer CA-73530, 31-CA-Laodecape & Masonryv Coutractor 33,3-A

78623, and 31-CA.
51302

Subject to the itpr ral of the Regional Director fin the Nationni LAbor Relations ]Boerd, Rockc Solid Creations
Landscape &Mmory Inc. d/bfa Rock Solid Crvations, axid/or Kevin Fraunuser, and/or Kev-in Fniaakhauser
Landscape &Mawonry Contractr (individually and collectively the "Charged Party~") and the Charging party
I*f REBY AGREE TO SETTLE IlEfY ABOVE MATTER AS FOLLOWS:
]POSTING AND MAILINJG OF NOTICES - A&Te the Regional Director bas approved this Agrmenent, the
Regional Office saill send capiers of the appsovWd Notices to the Charged ]Prty in English and in additional
laniguages if the Rcgionail Director decidcs that it is appropriate to do so. A troponsibire official of the Charged
Ponty will then sign and date those Notices anid Immediately post them in prontimiert place around its facility,
including all place.. w'here the ClitaStd "ar normally posts noti=e to cvnployets. The Chsarged Forty will keep
all Notices posted for 60 consecutive day-, after the initial posting. 71e Charged Party will also copy and mail,
at its own expenqc, at copy of tbc antched Notice to aJI cur-rent employees and former enprcyes who were
employed ait any fimc iircr Svptembc 17, 2011. Those Notices will be signed by a resportsible official of the
Charged Party End show the date Of Mailing- Thec Charged Party will provide: the Kegional Dircctur wuittem
confijwnafion of (be date of mnailing and a ligt of names and addresacu of employees to whom the Notices wae
mailed.
COMPLIANCE WrrT NOTICE - The Charged Party will comply with all Lbe tennus and provisions of said
Notice.

BACKYPAY - rn accordance with the tmnq~ of the attached IRackpey biatallnemt Paymnent Azrement the
Cl'argcd Party w'ill makc %whole the employees iirumed below bypaymnt to eacht oF themi otlhe amnt~a
opposite each nwme. 'Me Charged P'arty will make appropiate wiftholdings for each named cmploym
Addhonally, the Charged Party sball submnit the~ eppropriate documtentation to thle Social Secuirity
Administyainn so that when backpay is paid it will be allocatod to the appropzialc period$.

Jlulian Canche 30.00

iBatdorner Leyva $5923.20

Hugo Modirw S6340.96

Anacloto Ramos $0.00

Gilberto Ramos $0.00

In conjuricton with this Settlement A cemecnt, The Charged Party will exectu the. attached Confession OF
.tudgincrnt

NON-ADMISSION CLAUSE - By eticring Into this Settlementl Agreement, the Ckarged ?anty does not
admit that it has violated the National Labor Relations Ac.

XEXTFNSION Of THUE CERTMfCATIVIN YEAR - To ensure that the ewployees ame accordod the smrvices
of ilieir sctecled banrgaining agcnt for the period covered by tawk, the Charged Party, as pwr of the settlement of
the ahove-captioned cases, b&,5 also agreod to extend thc ccrtifilflown h iif~l~to

PUG-1r0-?2 07:-3 9; P .12
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Laborerm Internaadonai Union of North Arrezica Local 220 tad Southern Ce]ifomi~a District Council o aorers
and Its AffilinteJ Locals ini Case No. 31-RC-63411 rm additional 10 Mouths. commnencing fmainthe date of G3i
agreerment.

SCOPE OF THIE AGREEMEY1T - This Agmrent getles only the ullegationis in the above-captioned cases,
and does not acttlc any other cases or matters. It does not prevent persons firm filiog cha:rges, the Ciencial

Counsel from prosecuting complaints, or the: Board and the courts Eom &icling violatioes with respect to

matters that happened befior this Agreement was appr~oved rcgarless of whether Geaeral Counsel Inew of

those matters or could have easily found themn Dut The Ouneral Counsc reserves Oio tight to use the eiccace

obtined in the investigation and prosection of the above-captioned case(s) fbr any rdeant purpose in the

litigation or thi3 or any other case(s), and a judg; the B~oard and the courts may make 6endings of fact: and(or
conclusions of law with =rpeei to that evideciicc By approving this Agreem~ent the R~egional Divecor

withdraws anly Co~npleint(q) and Notice(s) of Hawoing previously issued in die above caEls), atid Lbe Chargrd

Petty withdraws any answ=(a) filed in repoirsc.

FA.R TIE.S TO TEHt AGWEEMEI4T - If the Charging rorty fads~ or reusts to bmvc a party to ts

Agrft-ient zind the Regional Dim-CwT dcterniinms that it will promote the policies of thte National Labor

Relations Act, I he Regiorial Director MaLy aMprve the settlecalut agmerict and dclinre to issue or re-ise a2
Ccgimplabit in this matter. if that occurs, this Agreemenat sWill be between the Claiged Party ana the

undersigned Regional Director. In that c, a Charging Party may retuest review of the derigion to approve

thc Agreemnt. if the General Counsel does not suistain the Regional Director's approval, this Agrrtcnr shil

be mill and void.

AVTEORIZATTON To PRO Vfl) COltVPLANCE INFORMATION AND NOTI1CES DIRECFLY TO

CHARGED P~ARTY - CotUnsel for the Charge Party autfiarizes the Rcgiomal Office to forwaird ile cover

letne. describing the gerieral expectations and instroctioril to "cheve ompliance, a conformedt settleent,

onfginal nlecs arnd a cciiication of posting directly to the Chargetd PBAty. If such zuthorizaion X4 gramted,

Counsel urill be smnuitaucously sarved with a coturtesy copy of these duuments.

S Yes____ No____

PERFORMANCE - Perfvrmance by the Charged Polty with the imnrs and provisioris of this Agrearcat shall

corilrence immodiately after the Agreement is BPPTOVvd by the Regzioual Di rector, or if the Charging Party docsi

rot coier into this Avrvent, pcrfo-wWnre shall commence immiediately upon receipt by thre Charged Party of

notice that nol review has been requested or that the General Cotunsel has sustained the Regional M)roctmr.

Trhc Charged p"rt ap-ee that ini case of non-complianlc with any Of' the 1crns Of i'Ls Satterimet Agreement by

the Charged Party, and after 14 days notice fromt the Fegional Director of tire Ntional Labor Relations Oa~nI

of such non-compliance %ithout remedy by the Charged Party, the Reginal DIrctor will reissue the

consolidated complaint previously issued on July 31, 2072 in the instant case(s), Threafter. the Genera

Counsvl Tmazy file a motion foT default iudgMent with the Boezrd cm ibc zllegation3 of the cot olidawer complainit.

The Charged Party understaxnds and agrces That the allegaions3 Of the afbremettioid consol idated complaint

will be deemed admitted and its Answer to such cuaslidted comnplaint will be considered withdrawn- The

only issue that may he raised bcfore the Board is whether the Charged Party defaulted on the Lerms of this

Seoleet Agemn.TeBa4~a hn ihu tcaity of tnal or any other PrOcceliflg. Emd all

rllcgaLiofli rf the conq. Aidaled complaint to be true and Inake &iditigg of fatadcnlinsoawonien

witVh thosc allegelirnq adverse to the Charged party on all isstie raised by the pleading. The Board masy thenr

artordr rnvdig , ful -rmdyfor the viojlations found as is appro1piete to remedy 3vch violations. Tbe

isrties anurdher agree in t a a W Tz.S. C rto Ap e l udgment ay be e netend nforcing the Board order x Van A

after service or attemnPted service upon Charged Party/Respondcnt at the last address Provided to the General

Counsel.F prIA E- abpyt eAgemn&%lnoiyteeg05 rotr k
NqOTIFICATION OFC0LAC E rch py t the~ A rxntkt M-'i notifcatRionsall bieco gin

weriting what steps the Chirrged Party has taken to copyW t h eutt hi oiiainsalb ie

piLr,-19-2012 97:39
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witbin 5 days, and again aflcr 60 days. fium the date of the approval of Usi Agreernrit. If the Chargig Party
does not enter into this Agicerueut, iniial notice 9hall be given within 5 dayi; after notification tlor'i the
Regional Director that the Charging Party did riot reguest ievjw or tbet the Ocnieral Cotinsel sustainad the
Regional Directur's appsuval or ths agrmeient. No fiuthar action shall be taken in the above captioned case(s)
providni that qhe Charged Party complies with the tts and conditions of tbi Settlem~ent Agreemecnt and
Notice.

Chayrcd Party Chezgtzg P"tt
Rock Solid Creations Landscape & Masonry Inc I ZbOtu Pacific- Southwtst Regional Orgauizing
dlb/a Rock Solid Crtatioms and/or Kevin Coalition
Frankhouscr. andi'oT Kevin Franikhauser LR13dscapc
& Masortry ContractorI
Dv: Name and Title Date By: Name and TIF Date

lReccnmimaided B). Date Ap rd 5D a C

1d ulyi. Field Attorne~y Re*onal Director zeo 1______

OUO-10-29I2 07;39 9%P0
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(To lic printed and posted on official Botird nottice form)

FIFDIRAl, LAW GIVES YOU TUlE RIGHT TO:

*Form, join, or ssist a unboni.

*Choose a meepemtative to bargain with us on your behalf,
*Act together with other employees for your benefit and protection;

htouse riot to engage in any of thzse protectedi activities.

WF WI1Al, NOT do anything to prevent you Fro~m exercising the above Tights.

WF. W1I..I NOT promnise you better benefits to discouruge you frt supporting a uanion.

WE WILL! NOT threaten you with unspecified reprisals if you engage in activity with other
employee-, regarding your -agics, hours, and -orkinig conditions.

WE WILL,! NOT lay off andfor fire employees because ofitheir uaion ruetraberisip or support.

WE WILL NOT fiatl to pay anid/or timealy payctemployees bexausicuf their union rnumnirship or
support.

WE WII NOT fail or refuse to recogarze and bargaia in good fuith with Laborcrs
Interrinfinnal U nion of North Ainez-ja. Local 220 and Southern Califurnia District Council of
I ahor.,~ Find it A ffilifited Locals (the "Uinion") for a collective-bargaining agreement covcring
crnployces in the unit described below.

WE WiLF, NOT refase to rneet and discuss in good faith -with your Urxion any proposed
changrs In w~e- hours end working conditions before putting such changes into tflect.

WE~ WitIAi. NOT in any like or related manner ntcrfcre with~ your rights under Sectioxi 7 of the
Act

W V WTIJ. off" Julizn Canche, -ffugo Medina, Baldonnern, Leyva, Anacleto Ram~os, and
(;itherii Rrinir5 their jobs back along with Eheir seniority and all othrrrights or privilegms

wi, WnrI, pay J ulian Caniclic. Riugo Medina, Baldotnez Leyva, Anai:leta Ramos, and Gilberto
R mo fr the wagcs and other benefits they lost because art fired aridfor laid thems ofF aridor
failed to pay ard/or lo~nely pay thxern.

WE WILL, remove from our files all references lo the discharge and/or layoff of Juliani Canchec,
Hug%, M(fin?, r3eIdornriar Lzyva, Anacleto Ramnos, and Gilbrto Ramos and WE WELL notify
them in wvriting that this ha.s been done and that the dischArge and/or layoff will not be used
afm'intl thcrn il any way.

The tinirnn s the emnployes'representaivc in dealing with us regarding -ages, hours and other
working coniditions of the entployors in the followin~g unit-

cir10201- 0":70qgvP
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rNCIA)DEEP: Including but not livited to all field conatructon and lundscap employees
employed by the Emnployer within, thet 12 Southern California Cocuntics - San Diego,
Kern, Los Angeles, Ventura, Santa B~arbara, Qrangr, San Bunianjino, Ijayo, Rtiverside,
Imperial, and San Luis Obispo.

EXCLUDED: AJI other employees, confidential emiploye=, sectrics, guards and
superviors &q defined in tbo Act; as amended.

WE WILL, on requcst, recognize and bargain with tho IJUi and put ia writing and sign any
agreirment m-achad on terms and conditions of employment fbr our eirrploydes in the unit
described above.

WE W113., if requested by the Union, rescind any or sll chaniges toyour teams and condition of
employment that w'e mad1e without baugaining with the Union.

Rock Solid Cirations Landscape & Masonry
Inc. dfb/a Rock Solid Creations, and/or Kevi
Fruflkbowwwe, and/or Kevin Frazikbituser
L.andacaei & Mlasoury Conbfacr

(ErnPl

Datt By: 4u I&
(Repmcentative) (Tille) 0L eAcstL

The Nrational Labor Relations Board is art independentt Federal agency created in J935 to

enforce thie Nartonal tabor Relatiom, Act. We conduct .ecret-ballo( elecziow. to determine
w'Aer/,er em'ployees ivory(i Kuc'n represenliation and -we inv'estigate and rEiriedy unfair labor
prafrcer by employers and ricono. Wbfiud our mrem about your rights under the Ac( and how4 to
file a rharg- or eleretionw petflon, you may speak confidentially to any ag-enl withi the Board's
Reginnal Office jret forthi below or you may carll die Board's tall-free number 1-866-667-R"PJ
(1-80-6:57-63 72). F-karing impaired pet-sons may contact the Agencyy T7TY servce or, 14'66-
31S-Nt,8B. You may also obtain infonnation fromi rhe Board's websirr; www.rdrb.gov.

I I150 w OLYMPIC OLvO Trefeha: (310) 235-7351
STE 700 00".'g of Coperadoa 8:30 a=. elS 1p.M.
IAD.S ANOELES. CA 90064-1825
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD
0 REGION 31

(q. -~ 11500 W OLYMPIC BLVD Agency Website: www.nlrb.gov
STE 600 Telephone: (310)235-7351
LOS ANGELES, CA 90064-1 524 Fax: (310)235-7420

Agent's Direct Dial: (310)235-7876

March 14, 2013

Kevin Frankhauser
Rock Solid Creations Landscape & Masonry Inc.
d/b/a Rock Solid Creations
1238 1st Street
Los Osos, CA 93402-1 104

Re: Kevin Frankhauser, Kevin Frankhauser
Landscape and Masonry Contractor, and Rock
Solid Creations Landscape & Masonry, Inc.
dlb/a Rock Solid Creations

Cases 31 -CA-0665 90, 3 1 -CA-073 530,
3 1-CA-073 723, 3 1-CA-078623 and
3 1-CA-081302

Dear Mr. Frankhauser:

On September 9, 2012, the Regional Director approved the attached Settlement
Agreement and Backpay Installment Payment Agreement in cases 3 1 -CA-066590, et al. The
performance provision of the Settlement Agreement states that in the case of non-compliance
with any of the terms of the Settlement Agreement and after 14 days notice from the Regional
Director of such non-compliance without remedy by the Charged Party, the Regional Director
will issue a Complaint that will include the allegations spelled out in the Settlement Agreement's
Scope of Agreement section. The Settlement Agreement goes on to state that the General
Counsel may then file a motion for default judgment with the Board on the allegations of the
Complaint.

Thus, pursuant to the terms of that Agreement, I am hereby notifying you that it is the
Region's position that the Charged Party has failed to take actions required by the Settlement
Agreement. Specifically, the Charged Party has failed to:

1 . Post Board Notices to Employees at the Charged Party's facility.
2. Mail Board Notices to all current employees and former employees who were

employed at any time since September 17, 2011.
3. Offer reinstatement to Julian Canche, Hugo Medina, Baldomero Leyva, Anacleto

Ramos and Gilberto Ramos, along with their seniority and all other rights and
privileges.

S/0



Rock Solid Creations Landscape & Masonry - 2 - March 14, 2013
Inc. dlb/a Rock Solid Creations
Case 3 1-CA-066590

4. Pay Hugo Medina and Baldomero Leyva for the wages and other benefits they
lost, in the amounts set forth in the Backpay Installment Payment Agreement.

5. Remove from its files all references to the discharge and/or layoff of Julian
Canche, Hugo Medina, Baldomero Leyva, Anacleto Ramos and Gilberto Ramos
and notify them in writing that it has done so and that the discharge and/or layoff
will not be used against them in any way.

If the Charged Party wishes to present any evidence to establish that it is in compliance
with the Settlement Agreement or will immediately come into compliance with the Agreement,
please do so within 14 days of receipt of this certified letter. Failure to do so will result in my
invoking the default provision in the Agreement, issuing a Complaint and Notice of Hearing, and
promptly filing a Motion for Default Judgment with the Board.

Very t ly yours,

Acting Regional Director
Enclosure(s)



Rock Solid Creations Landscape & Masonry -3 - March 14, 2013
Inc. dlb/a Rock Solid Creations
Case 3 1-CA-066590

cc: KEVIN FRANKHAUSER, KEVIN
FRANKHAUSER LANDSCAPE AND
MASONRY CONTRACTOR, AND
ROCK SOLID CREATIONS
LANDSCAPE & MASONRY, INC.
D/B/A ROCK SOLID CREATIONS
PO BOX 6700
LOS OSOS, CA 934 12-6700

CARLOS R. PEREZ, ATTORNEY AT
LAW
REICH, ADELL & CVITAN
3550 WILSHIRE BLVD
STE 2000
LOS ANGELES, CA 90010-2421

LABORERS PACIFIC SOUTHWEST
REGIONAL ORGANIZING
COALITION
4401 SANTA ANITA AVE
STE. 214
EL MONTE, CA 91731-1611
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UNITED STATES GOVE3PNMFl-rr
NATIONAL LABOR RELATIONS BOARD

SETXLEMEVT AGRIEEMENT

rN THE MATTER OF

Rock Solid Creationy Laudseape & MlawtuIY Ine- dlbfa Rock Solid Cases 31-CA-66390, 31-
Creations,, andfor Kevin Frankhauser, avefor )Kevin Frankhauser CA-73S3o, 31-CA-
Loodscape & Moarya- Contractor 73773, 3%-CA-

76233, ad 31-CA-
81302

Subject to the apprval of the Regional Dirvictor for the National Labor Relations Board, Rockc Solid Ccetions
Landscape & Miwny Inc. d/bfa Rock Solid Crestiorts, sodtor Kevin Frm*hfttzser, and/ar Kev'in Fratkhguser
Landscape & Mmeotry Contuator (individually and collectively the "Charged ?arty") mad the Charging Party
)*ERJERY AGREE TO SETTLE T99E ABO0vE MATTER AS FOLLOWS:

POSTING AN'D MA[L[NG OF KTICES - Afttr the Regional Director has approved this Agremsent, the
Regional office -aill send copies 6f the approved Notices to the Charged Party in Englisand mind addjtioaa
languages if the Regional Director decides that it is alopropiate to do so. A xesprisiblc official of the Chaged
Party will that sigun and date those Noticecs gad Lmnieiiatey post them in prmniz~esnt places around its facility,
including all placcs where the Char~ged Paxty normally posts notions in employees. 1he Charged Party will keep
all Notices posted fixr 60 conscctive days afte the intial poetizlg The Charged Party will also copy axud mai,
at it own expui~c, a c~py of the antched Notice to all curent employees and fbrmer eniloytes who were
employed at any time since September 17, 2011. Those Notices will be signed by a rosposible officiaJ of the
Charged Party and show the date Of mailing- Vie Cbarged Porny will provide: the Regional Dir-ctor -7ittn
tnliustion of The date of maiig and a list of nauues and addressee of emsployees to whorn tba, Notices were
mailed.

COMFIANCE WrTH NOTICE - The Charged Pauly will comply with all tke term~s and puvisiorra of said
Notice.

BACICPAY - rn accordance with the teais of th e attached Backpay ln.9talithnut ?j'ant Agreement, the
Chargod Party will make whallo the employees anRMed below by~arneur to eaim 011 themA Ofthe affOt
opposite ech name. The Charged tParty will muake appropriate withholdiagi foreachb jiwued remp1eyeFe-
Additionally, the Charged Party sa&l submit thet appropriate docunetation. to the Social Seemeity
Adrymitration so that when backpay is paid It will be allocated to thc akppropriatc periods.

J!ulian Canche 30.00

BRIadomero Lxyva 35823.20

Hugo Medina $6340.96

Anacleto Ramons 30.00

Gilberto Ramuos $0.00
In conjuicition with ibis Settlemeat AZ= cn the Charged Party will execut 11he attacbed Confiessior of
Judgrncnt.

NON-ADMISSION CLAUSE - By entcaing into this Settlement Agre~et, the Charged ?anty does riot
admit that it has violated the National Labor Relations Act.

EXTENSION Of TIRE CERTIFICATION YEAR - To ensure that the employees ame accorded t&e scrVices
of iheir- selected borgaining agent for the period covered bylaw, the Charged Party, as part of the settlemnt o~f
the above-captioned cases, hiz also egreed) to extend t cttfi follwin the certficaliotL of

pLG-(-22 07:313 98% P.02
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L.Aborets Internationfl Ution of North America Local 220 and South=ri Califortlia District Countcil of atozrs

and Its Afiliattxi Locals ini Case No. 3 1-RC-63411 mi additivilal 10 mnouths. commoencing fim the date of thi3

agreerment.

SCOPE OF THE AGREEMENVT - W9i Agmrnmwit settles only the allegatioms in the aboie-captionoxf came,
and does not settic any other cases or rnatit. It dom niot prevcnt persons fiuin filiog cbaxv!es, the C-enciat

Counsel from prosecuting complairits, or the; Boad and the courts EroUI finding violatiooas with respect to

matters that happened beoRe ts Agrezzeuit was approved regadlass of wbether General Counse) knew uf

those matters or could have casily found themi out- The General Coaisl reserves te rioht to wac the evidence

obtained in the investigation and prosectior of the above-captoned cS~e(s) tbr any relevant purpose in the

litigation of this or any oither case(s), and a judg; the Bowni and the court3 nmymake 6ridings of (het mnd/or

conclusions of law %with =epcat to That e-videame By approvig this Apeement dhe Regional Director

withdrav.'s any Complat(s) anid Notica(s) of Helaring previously issued in the above cases), and Lbe Charged

Party withdraws tiny antwer(s) filed ini repons.

PARTIES TO TEW. AGREEMENT - If the Charging Party faids or refuises to become a party to whjs

Agrezen and the Regional flirumo dcterm-ines that it will promote the Policies of the Nationnt Labor

Relations Act, the Reloonal Director may apprve the settlemaent agmecot and declinc to issue ar reine Et

Comrplaint in this matter.- If that Occurs, this Agrnezint shall be betwveen Whe Charged Party ana tie

undersigned Regional Director. in that cas;, a Citarisg Pary may xwjuest review of the decision to appive

thc Agreement. tIfthe General Counsel does "ot sustain0 the Regional Dbrector's appetiva), this Agreement shqll

be Pmu and void.

AIJTIRORIZATJON TO VROVfl)E COMPL"ACR INFORMATION AND NOT-ICES V)IRCTLy TO

CHARGED PARTY - Counsel for the Chazged party liwooizes the Regional Office to forwvard the cover

letter describing the general exspectations and institifots to achieve cormpliance, B coPnforwed sclemrit,

onfginal notices and a cettifIcation of posting directly to the Charged rally. if such authrization 'UR granted,

Counsel will be simultataeougly scrvod 'vith a courtesy icoPY of these docur"Its.

4 itiai No_ ___

PER.FORMPATJCE _ peiforrfllfle by the Charged Paty- with the teans and provisions of this AV-ecat sball

commlence immediately after the Agreement is approved by the Regional Pirector, Or if the Charging Party does

niot enter into this Agreernent, PC~fifo rrfle shall commce irumcdiaeyuo ecp yteCagdPryo

npticc that no review has been requested or that the General Counsel has sustained the Regional Virector.

1-bc Charged Party agrres thait in ceve of non-comiplianlce with anY of 01e terms Of 1his Settlatucrt Agreeniet by

thc Charged Party, and after 14 days notice firom the Regional viretor of tlie N~lionad Labor Relations Boardl

of' such nionCompliance witbout remedy by the Charged Pa ty. the Reo0a0 ieco il ess0t~

consalidalod complaint previously issued on July 31. 2072 in the instnt case(s). Thereaftcr, the Geictal

Counsl masy file a t"0on for de'lault udgmcnt with the Boarjd cm the _llegation,5 of the conaolidted complaint.

The Charged Party understarnds and agrees that the allegations of the afbrcrrentionisd consolidated complaint

will be decimed admitted and Its Answer to such consolidated complaint will be considered Withdrawn- The

tonly isu thilt may he raised br-fore the Board is, whether the Chard Party defaulted on th-e terms 9Of thieS

SetienafltAgremet. Te Bari ma thn, ithout oecaSSAiY of tnal or anty Other PrOCeeding. (Ed all

zllcgiionsi pf the coninfidated complaint to be true and make itigs of fact and cnclusions of la- consirtent

wit' hos alegtinq edes otc hre ty on all iqSOVS raised by thec pleadirngs. -Me ]DOWar oy then

issue ant order providing nfull1 remedy foir the violvations fbttwd as i, appropriate to remedy svch Vio~tos h

patishnhe grethfkat UtS- Court oApeUJdlntmyeetrdefocng the Board order ex parne,

panfte sricer attmtdsrie pnCagdPat/epl at the lst address. provided to the General

CnseIl.AO OF COMLIANC -Each pary o thio Agrcment wrill notify the Regioui91 lirwltor ink

wr~gwhtsep h harged Fparty has taken to comuply with teA nrek -irotification shall be given

A~UG29-2012 16:01 9%P.03
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wjthiji 5 days, and again aftcr 60 days, frvrm the date of the approval of tfiis Agreetnent. If the Chargig Pauty
does n~ot enter into this Agmtcmeut, in]ia notice shell be given within 5 days after notification fromr tbe
Rrcgicnal Director thai the Charging Party did not request xevirw or that the Oceral Counisel sustaiped the
Regional DhEiretrs appwvval otbs agrtenrt. No fiuther action shall be takena in the above captioned cau~s)
provided thast the Chad Party coniPlics with t terms and conditions of thi5 Settlement Agreenuent and
Notice.

Chayrd Party Chmrgtxg P"rt
Rock Solid Crrations Landscape & Masonry Inc Lzboms Pacific, Southwest Regional Orgauizing
d/b~a Rock Solid Creationis, and/or Kevin Coalition
Frakhauser. and/or Kevin FrankhaueT Landscapc
& Masonry Contactor
By: Name and Title bate a: Name and TiDate

Rtecomnmended By 38t- Date Apue

JuRubin. field Attorney _ _____Regional Dii camr, Ke~goii 11

AUG-29-2012 16:01 94%/ P.04
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(To be printed and potted on official Board notice form)

WEDERAl, LAW GIVES YOU TWE RIGHT iTO:

a Form, join, or asist a iiiion;
a Choose a eeentative to bargsin with us on your behalf;
. Act together with othier employees for yoir benefit anid protection;

0 Couse not to gngage in any of these protected activities.

WE Wil1Al NOT do arnytbting to prevent you fioro ewxercising the abovV rights.

WP WILL. NOT prormise you better benefits to discourage you from supporting a uon.

WE WILLA NOT threaten you with unspecified rupi-isals if you engage int activity with othcr
ernployee.s regarding your -ages, hours, and working conditions.

WE WILL, NOT lay off and/or fire employees because oftheir uiion membphembip or support.

wF WilLA NOT tfi Ito pay and/or timely pay cmrploycs becamse of thcir imion rnrenc-hip or
qupport.

WE~ WILL. NOT f~ail ar ret'use to recogruze and bargaivi in good faith 'vitb Laborers
rnterritinnal l Juin of North Americe. Local 220 and Southem- California District Council of
.lthprrm and its A ffiliated Locals (the "Union") for a aollectivc.-barguinizig agreerrent covcring

crnpioycesq in the unit described below

WE W11j, NOT refase to ineel and discus ini good faith with yourUnion auty proposed
chanr. In wAges. hours end working coutditiona befoxe putting such chansa into efFect.

WE~ WILL NOT in any like or related manner inicrfire with~ yow r gbts under Sectioxi 7 of tie
Aci

WY, WTIA, otTer Julian Canche, ffugo Medina, Fiuldomern Ley-a, Anactcto Rnos, -and
(;iflhtto R.na'is their jobs badc along with their sertority and all other rights or pirivileges.

WE WtI, pay J islian Canche, Hugo Medinta, Baldoinen Le'va, Anacieto Ramos, and GilbeMl
itmr; fior the. wajges and oilier benefits they lost because -v fired and~or laid them OfF and/or

failed to pamy aid/or Ilimely pay themr.

WE. WILL mrnove from our files all references to the discharge and/or layoff of Jlulian Camclie,
Hup' kml~iifl Belddarrnro Lzyva, Anacleto Rotnos, and Gilberto Ramos and WE WELL notify
khem in wvriting that tis has be=n done and that the dischairge anid/or layoff will notbe uaed
again-.0 thern in any way.

The Vninn is the employrs representativi: in dealing with us regarding -ages, bours and other
wprkig muidition5 of the ermployocs in the fbIlowing ut-

91v~ 7:-RO q

AUG-29-2012 16:02 9%P.05
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rNCi.IDED: Icuding but no( limited 1o all field construction and landscape employees
employed by the Employer within the 12 Southern California Comutu - San Diego,
Kern, Los Angeles. Vcntwiu, Santa Barbasa, Orungc San Berardino, lay*. Rversidc,
Impexial. and San Luis Obispo.

EXCLUDED: All other emiployees, confidential eniployeca, secretaries, guards and
supervisors as defined in the Act; as amended.

WE WI1LL, on re-quest, revognze and bargain wi the IJHOnf and put i writing and swig any
agremnent teacheda on togrms and conditions of employrnent fbr our employees in the unit
described above.

%-E WTIJ., if requeuWe by Ilic Union, rescind any or all 6banges to your itas and Conditions of
employment thai we made without bwrgining with the Union.

Rock Solid Creations Landscape & Maaony
Inc- df b/at FDck Solid Creativus, and/fo Kmvn
Frankhowwse, and/or Kmai Franklauser
LandacazM & Masoyry Contractor

(E-M

Dated- q- I7ty:- L A
(Representati ve) (Title) 0or CrL..

The Krational Labor Relations Board is on~ iftdependewe Faeea agency created in 1935 to'
esiforce rhe Nvational Labor Relationsy Act. We conduct .secre-baflkn' efecdozs to determinne
wherher eployees iant uxam representatiopn and we investigate and rcmiteefy unfair labor
pradcef by emnployer-s and union.u. rofind our more about your rights under the Acr and hoW to

file a charge or ele,tion petition, you may Speak confidentilly to any agent with the Board's
Reginacl Q~ffice set forth below or you may call the Bpard's eaoM-free number IWe6-667-NLR
(1-866-6,17-65 72). Hearing impired per-sons may contact the Agency's 77TY serice at 1-866-
JI5-N8.Rf you may also obtain information -from the Sow-d's websae.; www.ntrb.gav.

11150 W OL.YMPIC BLVD Tgiehoxmz (310) 235-7351
STE 700 90mrs of Operadoxi: 5:30 a='t b5 Pa..
WOS ANGJELES. CA 90064-I 825

AUG-29-2012 16:02 94% P.06
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rn fill ialisfactvrn of i1 monietary obligat ions kt [nay have in aouxd case No.

31 -CA-66590 . I -CA-73 530, 3 l-CA-73723, 3 1 -CA-18623, and 31-CA-91 302, ROCK~

S0I1) CPFATION~S LANDSCArE & MASONRY INYC. 0113/A ROCK SOLID

C1RFA UIONS. KEV119 RANKHAU5ERt AND/OR KiEVIh4 FRANKHIAUSER

fAN DSCAPE SL MASONRY CONTRA CTOR~ agree to pay 1pockpay ini The total uinounit

of S 12,) 64. 16, in m ority installment payments begbinurl on Sept!ember 1, 2012, and

nontinuing eveiry tuont until tiily paid, to each named employee on the date, ad in the

amount. set foth below:

Beldowero Leyva

Payment Due Date Payment Amount

9/1/2012 $1,000.00

1011/2D12 S4.13320

H~upp Medina

Payrnent Due Date Prat Amount

9/1/2012 $1,000.00

10/1/2012 $5,340.96

All payrnents will be made to The Board's officim located at NLRB Rcgin 31.

111I5r) W~cs Olympic Boulevaj4, Suite 700, Los Angeles, Calilbmia 90064. Rack Solid

C'reatonq Landscape & Masonry Inc. d/b/a Ruck Solid Creations, Kevin Frankhauzser,

and/fyr Kevin Frsnkhauset Landscape & Masonry Caritictor will make appropriate

wvithlaoldings from each payment.

In consideration Orthe 3oard gmating U±'j insu1inent payment schedul;, Rock

Solid Creations ILandscape & Masomiry Inc. d/b/a Roc-k Solid Creatis, Kevin

Frainkh~1.,.9er. m&/or Kevin Firmikliauser Landsoape & Masonyy ControcWTr Further agreev

thiai. in tiic eveni of aniy failuxe lo make a scheduled payment, or to cure any such failure

Aur-10-2012 07'_0 (3%P.E7
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with)'n Ibuwlec (14) da'Ys, the total amount ofbackpay set forth abov; less any axflowits

piiid,. hnil become Immeudiately due and 1payable,

Rock Solid Creations Landscape & Mmsonx-y Inc.
d// Rock Solid Creations, andfoir Kevin
Frankhauser, urid/or Kzviui Frankhtauser Landscape
& Masonry Contractor

Name and Title Date

A~uo-10-2012 07!41 92

AUG-29-2012 16:02 94% P-ee
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08/ID/2012 11:.16 FAX s0364 0,2 Sestoc 200O2/003

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NATIONAL LABOR RELATIONS
BOARD)

Plainitiff, )

) Miac. No. ______

ROCK SOLID) CREATIONS
[AND SCAPE& MASONRY INC. ) CONFES91ON OF JUDGMENT
DIE/A ROCK SOLID CREATIONS, )
KCEVNFRNCAUSFER,)
AND/OR KEVIN FRANKHAUSER )
LANDSCAPE & MASONRY)
CONTRACTOR

ROCK SOLID) CREATIONS LANDSCAPE & MASONRY INC. DIE/A ROCK

SOLID CREATIONS, KEVI FRANKHAUSER. AND/OR KEVIN FRANKHAUSER

LANDSCAPE & MASONRY CONTRACTOR, the Defendmnts irt the above-captiouai

mater by and through its untigned represeniative, and purjuant to 29 U.S.C. § 15 1, Ct

Plaintiff hcriu. the National Labor Rclationa Board (the NLRB), an agcricy of die

U~nited States Government. by the Regioal Director for the Thirty-First Region of the

NLRB, has entered into a Sealcmet Ageeiment with ROCK SOLID CREATIONS

LANDSCAPE & MASONRY INC. D/IA ROCK SOLUD CREATIONS. KEVIN

FR1ANKH{AUSER, AND/ORk KEVIN FRANKHAUSER LANDSCAPE & MASONRY

CONTRACTOR, purmt to the Agency's standands and regLations, and prsuant to

applicable piuvisiows of rte United State Code, reolving all barcpay and other

nionct ary isses wising out of NER.1 Casm 3) -CA-66590,3 I1-CA-7J 530,3 3-CA-73723,

3 1-CA-78623, and 3 I-CA-8 1302, and requiring a tota monetary runedy in the aimount of

S12164.16.

Based on the forcgoing ROCK SOUP CF-EATIONS LANDSCAP'E &

MASONRY INC. DfI/A ROCK SOLID CREATIONS, KEVIN FRANKHiAUSER,

Puo-10-2012 Ii:F-0 E3&954693622 97% F. 02

AUI-29-2012 16:02 94% P.09
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AND/OR KEVIN FRANKHAIJSER LANDSCAPE & MASONRY CONTRACTOR

acknovw1cige that the nam of 5I12,64.16 is justly due the NLRB pursuant to the

Settlement Agreemnt, md t tuf bre authorize the Cowt sod tke Clerk of Couit to enter

judgment of record against it anid in favor of the NLRB in the amount of S12,164.16, Ics

any paymas Made-

)) 5

COUNTY OF LOS ANGELES)

1, Kevin Fraznkbmuser, a meident of I-as Osos; Coliroinia in Soni isa Obiqpo
County, being duly sworn on oath, depose and state dha I am tu: owner of ROCK SOLID
CREATIONS LANDSCAPE & MASONRY INC 13(51 A ROCK SOLID CREATIONS,
KEVIN FRANKH~AUSERt, AND/OR KEVIN FRANKH~AUSER LANDSCAPE &
MASONRY CONTRACTOR,. The Defeadaints nurned in the foregng Confession of
Judgment; tWa I have read the foregoing Conibssion of Judstgw t and undcrstand its
coutents; that the foregoing documentis true and cont - tthe beirt f my knowledge,
hiiifi~naion and bclic&- anid "ht I have fi-ccly an volunta y signed the same.

miserhua, owner
ROCK SOLID CREATIONS LANDSCAPE
& MASONRY INC. D4BIA ROCK SOLED
CREATIONS, KEVIN FRANHAUSER
AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY
CONTRACTOR

Subscribed and sworn to before nme at 5A.. LZ ril-ca' California, by the abovenmnied
Kevin Fraukhaiiser tis /G13day of August1, 20 12.

ATTICUS L. WILLIAMS Nlotary blr
Comqmission, # 1915069 Pul
Nolary PubIic Calife-nio Z
San Lu~is t bipo 14nl

My omm Luis lp o' airT.2 1 2

AUCi-10-2012 11-20 60554696~297%P0
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. DIBIA ROCK SOLID

CREAIONSCases 31 -CA-066590
31 -CA-073530

KEVIN FRANKHAUSER LANDSCAPE AND 31-CA-073723
MASONRY CONTRACTOR D/BIA ROCK SOLID 31-CA-078623
CREATIONS D/B/A KEVIN FRANKHAUSER 31 -CA-081302

And

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

Comp laint Based on Breach of Affirmative
Provisions of Settlemnent Agreement

Based upon charges filed by Laborers Pacific Southwest Regional Organizing

Coalition (the Union), a Consolidated Complaint (the Complaint) and Notice of Hearing

issued in Cases 31 -CA-066590, 31 -CA-073530, 31 -CA-073723, 31 -CA-078623 and 31 -

CA-081302, against Rock Solid Creations Landscape & Masonry Inc. d/b/a Rock Solid

Creations and against Kevin Frankhauser Landscape and Masonry Contractor d/b/a

Rock Solid Creations d/b/a Kevin Frankhauser (Respondents), alleging that they

violated the National Labor Relations Act, 29 U.S.C. § 151 et seq. (the Act), by

engaging in unfair labor practices. On September 5, 2012, a Settlement Agreement and

Notice to Employees was approved (the Settlement), a copy of which is attached as

Appendix A, and pursuant to which Respondents agreed to take certain actions to

remedy the unfair labor practices alleged in the Complaint. Respondents have failed to

comply with the terms of the Settlement. Accordingly, pursuant to the terms of the

Settlement, Section 1 0(b) of the Act, and Section 102.15 of the Rules and Regulations

of the National Labor Relations Board (the Board), the Complaint is reissued as follows:

eyt1



1 . The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon the respective Respondents on the dates indicated:

Case No. Amendment Respondent Date Filed Date Served

31-CA- Rock Solid Creations October 7, October 12,
66590 Landscape & Masonry Inc. 2011 2011

d/b/a Rock Solid Creations

31-CA- First Rock Solid Creations December December
66590 Amended Landscape & Masonry Inc. 23, 2011 27, 2011

d/b/a Rock Solid Creations

31-CA- Rock Solid Creations January 30, February 2,
73530 Landscape &Masonry Inc. 2012 2012

d/b/a Rock Solid Creations
and/or Kevin Frankhauser

31-CA- First Rock Solid Creations March 29, April 4, 2012
73530 Amended Landscape & Masonry Inc. 2012

d/b/a Rock Solid Creations,
Kevin Frankhauser and/or
Kevin Frankhauser Landscape
and Masonry Contractor

31 -CA- Rock Solid Creations January 31, February 6,
73723 Landscape &Masonry, Inc. 2012 2012

d/b/a Rock Solid Creations
and/or Kevin Frankhauser

31 -CA- Rock Solid Creations April 9, 2012 April 13,
78623 Landscape & Masonry, Inc. 2012

d/b/a Rock Solid Creations

31 -CA- Kevin Frankhauser, Kevin May 16, May 21,
81302 Frankhauser Landscape and 2012 2012

Masonry Contractor, and Rock
Solid Creations Landscape &
Masonry, Inc. d/b/a Rock Solid

___________________ Creations

2. At all material times, Respondent Rock Solid Creations Landscape &

Masonry Inc. d/b/a Rock Solid Creations ("Rock Solid Creations Landscape & Masonry

Inc.") and Respondent Kevin Frankhauser Landscape and Masonry Contractor d/b/a

Rock Solid Creations d/b/a Kevin Frankhauser ("Kevin Frankhauser Landscape and



Masonry Contractor") have had substantially identical management, business purposes,

operations, equipment, customers, and supervision, and ownership.

3. In October 2011, Respondent Kevin Frankhauser Landscape and

Masonry Contractor was established by Respondent Rock Solid Creations Landscape &

Masonry Inc. as a continuation of Respondent Rock Solid Creations Landscape &

Masonry Inc.

4. Respondent Rock Solid Creations Landscape & Masonry Inc. established

or recommenced doing business as Respondent Kevin Frankhauser Landscape and

Masonry Contractor, as described above in paragraph 3, for the purpose of evading its

responsibilities under the Act.

5. Based on the operations and conduct described above in paragraphs 2

through and including 4, Respondent Rock Solid Creations Landscape & Masonry Inc.

and Respondent Kevin Frankhauser Landscape and Masonry Contractor are, and have

been at all material times, alter egos within the meaning of the Act.

6. (a) At all material times, Rock Solid Creations Landscape & Masonry

Inc., a corporation with a place of business in Los Osos, California, has been engaged

in the business of providing landscaping services to both residential and commercial

customers.

(b) During the 12-month period ending September 9, 2011, in

conducting its operations described above in paragraph 6(a), Rock Solid Creations

Landscape & Masonry Inc. generated gross revenues which exceeded $500,000 and

purchased and received goods valued in excess of $5,000 directly from enterprises

located outside the State of California.



7. (a) At all material times, Kevin Frankhauser Landscape and Masonry

Contractor has been owned by Kevin Frankhauser, a sole proprietorship, doing

business as Kevin Frankhauser Landscape and Masonry Contractor and/or doing

business as Rock Solid Creations, with a place of business in Los Osos, California, has

been engaged in the business of providing landscaping services to both residential and

commercial customers.

(b) In conducting its operations since commencing operations about

October 2011, Respondent Kevin Frankhauser Landscape and Masonry Contractor has

derived gross revenues in excess of $400,000 and, on a projected basis for the 12-

month period commencing about October 1, 2011, will annually derive gross revenues

in excess of $500,000.

(c) In conducting its operations during the period of time described

above in paragraph 7(b), Respondent Kevin Frankhauser Landscape and Masonry

Contractor purchased and received goods valued in excess of $5,000 directly from

enterprises located outside the State of California.

8. (a) At all material times, Respondent Rock Solid Creations Landscape

& Masonry Inc. has been an employer engaged in commerce within the meaning of

Section 2(2), (6), and (7) of the Act.

(b) At all material times, Respondent Kevin Frankhauser Landscape

and Masonry Contractor has been an employer engaged in commerce within the

meaning of Section 2(2), (6), and (7) of the Act.



9. At all material times, Laborers' Intemnational Union of North America Local

220 and Southern California District Council of Laborers and Its Affiliated Locals ("the

Union") has been a labor organization within the meaning of Section 2(5) of the Act.

10. The following employees of Respondent Rock Solid Creations Landscape

& Masonry Inc. ("the Unit") constitute a unit appropriate for the purposes of collective

bargaining within the meaning of Section 9(b) of the Act:

INCLUDED: Including but not limited to all field construction and
landscape employees employed by the Employer within the 12 Southern
California Counties-San Diego, Kern, Los Angeles, Ventura, Santa
Barbara, Orange, San Bernardino, lnyo, Mono, Riverside, Imperial, and
San Luis Obispo.
EXCLUDED: All other employees, confidential employees, secretaries,
guards and supervisors as defined in the Act, as amended.

11. On September 28, 2011, a representation election was conducted among

the employees in the Unit and, on October 6, 2011, the Union was certified as the

exclusive collective-bargaining representative of the Unit.

12. At all times since September 28, 2011, based on Section 9(a) of the Act,

the Union has been the exclusive collective-bargaining representative of the Unit.

13. At all material times, the following individuals held the positions set forth

opposite their respective names and have been supervisors of Respondent Rock Solid

Creations Landscape & Masonry Inc. within the meaning of Section 2(11) and/or agents

of Respondent Rock Solid Creations Landscape & Masonry Inc. within the meaning of

Section 2(13) of the Act:

Juan Ramos - Leadman

Bryan Frankhauser - Foreman

Kevin Frankhauser - Owner



14. About late September 2011, Respondent Rock Solid Creations Landscape

& Masonry Inc., by Juan Ramos, over the telephone:

(a) made an implied promise of benefits to an employee; and

(b) made an implied threat to an employee.

15. In September 2011 and/or October 2011, Respondent Rock Solid

Creations Landscape & Masonry Inc. failed to pay and/or timely pay its employees

Julian Canche, Baldomera Leyva, Hugo Medina, Anacleto Ramos, and Gilberto Ramos

their final paychecks.

16. About October 3, 2011, Respondent Rock Solid Creations Landscape &

Masonry Inc. laid off its employees Julian Canche, Baldomera Leyva, Hugo Medina,

Anacleto Ramos, and Gilberto Ramos.

17. Respondent Rock Solid Creations Landscape & Masonry Inc. engaged in

the conduct described above in paragraphs 15 and 16 because the employees of

Respondent Rock Solid Creations Landscape & Masonry Inc. assisted the Union and

engaged in concerted activities, and to discourage employees from engaging in these

activities.

18. The subject set forth above in Paragraph 16 relates to wages, hours, and

other terms and conditions of employment of the Unit and is a mandatory subject for the

purposes of collective bargaining.

19. Respondent Rock Solid Creations Landscape and Masonry Inc. engaged

in the conduct described above in Paragraph 16 without prior notice to the Union and/or

without affording the Union an opportunity to bargain with Respondent Rock Solid



Creations Landscape and Masonry Inc. with respect to this conduct and/or the effects of

this conduct.

20. About October 11, 2011, October 19, 2011, February 9, 2012, and April

23, 2012, the Union, by letter, requested that Respondent Rock Solid Creations

Landscape & Masonry Inc. recognize it as the exclusive collective-bargaining

representative of the Unit and bargain collectively with the Union as the exclusive

collective-bargaining representative of the Unit.

21. Since about October 11, 2011, Respondent Rock Solid Creations

Landscape & Masonry Inc. has failed and refused to recognize and bargain with the

Union as the exclusive collective-bargaining representative of the Unit.

22. About April 23, 2012, the Union, by letter, requested that Respondent

Kevin Frankhauser Landscape and Masonry Contractor recognize it as the exclusive

collective-bargaining representative of the Unit and bargain collectively with the Union

as the exclusive collective-bargaining representative of the Unit.

23. Since about October 11, 2011, Respondent Kevin Frankhauser

Landscape and Masonry Contractor has failed and refused to recognize and bargain

with the Union as the exclusive collective-bargaining representative of the Unit.

24. By the conduct described above in paragraph 14, Respondent Rock Solid

Creations Landscape & Masonry Inc has been interfering with, restraining, and coercing

employees in the exercise of the rights guaranteed in Section 7 of the Act in violation of

Section 8(a)(1) of the Act.

25. By the conduct described above in paragraphs 15 and 16, and for the

reasons set forth above in paragraph 17, Respondent Rock Solid Creations Landscape



& Masonry Inc has been discriminating in regard to the hire or tenure or terms or

conditions of employment of its employees, thereby discouraging membership in a labor

organization in violation of Section 8(a)(1) and (3) of the Act.

26. By the conduct described above in paragraphs 16, 19, 21, and 23,

Respondents have been failing and refusing to bargain collectively with the exclusive

collective-bargaining representative of its employees in violation of Section 8(a)(1) and

(5) of the Act.

27. The unfair labor practices of Respondents described above affect

commerce within the meaning of Section 2(6) and (7) of the Act.

As part of the remedy for the unfair labor practices alleged above in paragraphs

15 and 16, the General Counsel seeks an order requiring reimbursement of amounts

equal to the difference in taxes owed upon receipt of a lump-sum payment and taxes

that would have been owed had there been no discrimination.

The General Counsel further seeks, as part of the remedy for the allegations in

paragraphs 15 and 16, that Respondents be required to submit the appropriate

documentation to the Social Security Administration so that when backpay is paid, it will

be allocated to the appropriate periods.

As part of the remedy for Respondents' unfair labor practices alleged above in

paragraphs 19, 21, and 23, the General Counsel seeks an Order requiring Respondents

to bargain in good faith with the Union, on request, for the period required by Mar-Jac

Poultry, 136 NLRB 785 (1962), as the recognized bargaining representative in the

appropriate unit. The General Counsel further seeks all other relief as may be just and

proper to remedy the unfair labor practices alleged.



Answer Requirement

The Respondents have waived their right to file an answer to the Complaint. By

the terms of the Settlement Agreement, the Respondents acknowledged that with their

non-compliance with the terms of the Settlement Agreement, the allegations of the

Complaint will be deemed admitted and their Answer to the Complaint will be

considered withdrawn; that the Acting General Counsel may file a motion for partial

default judgment with the Board on the allegations of the Complaint; and that the only

issue that may be raised before the Board is whether the Respondents defaulted on the

terms of the Settlement Agreement. The Board may then, without necessity of trial or

any further proceeding, find all allegations of the Complaint to be true and make findings

of fact and conclusions of law consistent with those allegations adverse to the

Respondents on all issues raised by the Complaint.

Dated: April 30, 2013

rY n_(D (2
Mori Pam Rubin
Regional Director
National Labor Relations Board, Region 31
11500 W Olympic Blvd, Ste 600
Los Angeles, CA 90064-1524

Attachments
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UNMED STATES OOVENMEr
NATIONAL LABOR RELATIONS BOARD

SETtLFMErNT AGREEMENT

rN THlE MATlElA OF
5~ock Solid Creations Landset & M 0901tY Inc~ cdb/a Rock Solid Cxwrs 31-CA-66590, 31-
Creationm, and/or Kewlu Frankhauser, avdAor )CevI, Frxmkhauser CA-7353o, 31-CA-
L20dseape & Mn~nrv Contractor 73723, 31-CA-

78623, and 31-CA.
81.30Z

Subject to the app tval of the Regional Director for the National Labor Relations Boatrd, Rock Solid Cfealions
Landscape & Mmonuy Inc. "fba Rock Solid Creations. arnd/or Kevin Prmkbhrnzser, and/ox Kev'in Frankhssuw
Landscape k, Marnry Co~ntRct0r (individually and collectively the "Charged Party") and the Charging Party
UERLBRY AGREE TO SETTLE WEf AXIOVE MATTER AS FOLLOWS:
POSTING AND MAILING OF NOTICES - After the Regional Direictorha batpwovrI this Agreemnt, the
Regional Office vill send copies of the approved Ncatices to the Charged Furty in English andi in additional
Ianguages if the IRcgionl Director- decides that it is appxviorate to do so. A tropiozsible official of the Charged
Ponry willF then sign and date those Notices arid tronediately Post Theu, in prmniiauit places around its fkcility,
including all placc.% wheire the Chazged Party normally posts notices to employets. Tbe Charged Potty will keep
all Noice pogted for 60 consecutive day-s after the initial posting. The Charged Party Will also copy and mail,
at its o"n expenae, Ft cpy of the attached Notice to all Currnt employees and frmer employees who were
employedi at any time Rncc Septembicr 17, 2011. Those Notices will be sinal toy, a rVMpoansible official of the
Chargal PaRrty and show the date of Mailing- The Charged Party will provide the Regional iDirector nuqtten
confimation of The date of maiig and a lisrt of nanes and addresses of exapluyecs to whom tha Notices went
Mailed.

COM9LIANCE Wrl-9 NOTICE - The Chwjged Party will comply with all the terms and provisions of said
Notice.

RACKPAV - rn accordance with the t=9n of the attached Backpay lnquillxneit Payment Agreement, the
Chargcd I'afly wall I nnkc wholle the employees zivrm ed below by paymnent to each &F them~ otthe amount
(opposite each name. The Chzrged P'arty will make appropriate withhlding5 fur eachb naxned eirployee
Additionally, the Charged Party sball submit the appropriate docurtentation to tle Social Sctrity
Administration so that when backpay is paid It will be edlocatcd to the appropriatc:per-iods.

JTulian Canche S0.00

lBnldorrieru Leyva S5823.20

Hugo Medina S6340.96

Anidoto Rwnns $0.00

Gilbelto Ramos $0.00

In con utictin with ibis Settlement A~ga-rnat the Charged Party will executi: the attaclhed Cortression of
iudgrnent

NON-ADMISSION CLAUSE - By eratcring jit this Settlemaimt Agreeimt, the Chiargedl Party does not
admit that it has vicolated the NationviD Labor Relaticins Act.

EXTFNSION 01F TIE CERTITfICATIVIV YEAR -To ensure that the em~ployees are acenordod the services
of their gelee.ei bargaining agcint for the period covered by law, the Chargad Party, aEt part of the settlement of
the above-captiorled cages, has also agreed to extend 6hc encatrio olwn the Vuatficalion. of

PuLG10-_ 012 07--32 98%' P. (2
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Laborers International Union of North Ajezica Local 220 and Southern Coliforna District Comncil of Labores
and Its Affliaax Locals ina Case No. 3 1l-RC-63411 i additiouta 10 mooths, commencinigfrm the date of this
agrecmcal.

SCOPIE OF THE AGREEMEINT - T1his Agmrenat siettles unly the alegatiowis in the above-captioned. cases,
and doest not settle any other cases Or MlatteM. It does not prevent pcrsorls froni filiog chars"a, the Geztraj

Counsel from prosecuting complaints, or the Board and the: courts Erom finding vicilatiooes %ith respect to
matters thai happernd beFore this Agswc nt was appirovcl sogarrims of wlicttnx Genral Counse) knew~ of
thase matters or could have easily found than out The Osuveral Counse reserves the tight to wse the e-vidaace
obtained in the investigation and prosecutin of the above-captiotwd cose(s) tbr any rejevant purpose iin the
litigation of this or mly other case(s), and it judMe the Bom t and the courts ay umake findings of het andtor
conclusionp of law vvitb rmpuct to That cvidencc. By approving this Agreemnt tire Regional Directvr
withdrawa any Compleint(s) and Notica(s) of l-[oauing previously issued in the above vasrs), attd Lbe Cbiarajcd
Perty wiflidrawy any amwex(s) filed in response,

1PA.RTIES TO TE AG"EENT - If the Charging Fiarty fadls or refuses to beciome a pary to whjs
Agrr*-rnait &nd the Regional Dirmtor dterinas that it will rnmotv the policies of the National. Labor
Relations Act the Regonal Director may appove the settlemenit agmecat end dccline to isue or eissue at

Coympf mint in this matter. If that occurs, this Agrtxncrit sAMl be between the Chmiged Patty Ma dite
undersigned Regional D~irector. in that caz~e, a Charging Party may request review of the dezzisaw to approve

the Agrzemnt.i If the General Counsel does not dstain the Regional Director's approval, this Agreemitet shal

be null and void.

AUTEOMTZATTON TOMFOVII)E COM'PL"ACE INFORMAITON ANDJJ NOTICES VIRECTLY TO

CHARGED PARTY - Counsel fin the Charged Farty arorizes the Regional Offir-e tD forwrd tie covel

lette describng the geoeral eixpeotlions and instructiow~ to achieve oormpliance, Et conformed setleernt,

oeinal nohices arid a czxtification of posting directly to the Cbarged Paty. If such authoxizatiOr kis1 gr-ariel,

Coutnsel will be aimultimeously scrivd with a courtesy copy of these ducumtnts.

pEFOMIVE eioracebyte hagd aryNob h teans adProvisions of this Agreceriet shall

commeric 1ne mediately after the Agreement i s approve by the Regional Director, Or if the Charging Paty does

riot criter into this Agreement, perforrmancz shall connmence immnediately upon receipt by the Charged Party of

notice that no review ha enruquested Or xbtteGnrlCuslhsssandteRegional Director.

Thec Charged P"et e=3 that In eof lnon-compliance with MnY Of tbv terTM& of this Searnnait Agreement by

the Char&rx Patty, and af 14 days notice from the Regional ]Director of the NWioiaJl Labor Relations: Board

of Such AOTIcomplialce witbout remedy by the Charged Party, the Regional Director will luissue the

consolidated complaint previously issued on July 31, 2072 in the iristlt case(s). Theriaraflcx, the General

Counsel may file ak Motion for default judgment with the Board on tbe zllegatjons of the consolidated complaint.

The Charged Party urtdcrstarnds and agree that the allegations of the afurmcationad consolidated complaint

will be doemed admitted and its Amswer to such consolidated wrmplaint will be comsiderad withdraw2- The

jonly issue lbat ma~y he raised before the Board is whether the Charged Part defaulterd on the teims of thi's

Settemen AgeerrentThe oarlma thN, without o csaity of trild or any oilie procceding. find all

zillcgulionsg pf thc coninlidated comlplasint to be true anid make -[beng ofBc ndcnls o rd f aw cniten
with thosc nllegeti[,mF qdvmre to the Charged Partyonatitesrsd ythplaig.TeBrd ayhe

issu anordr poviinga fll emey fr te volvations f~id as is appropria~te to remedy such violations. The

partiesfrhrarethtaUS or of Appeals judgMEnt May be entered enfurcsng the Board order ex parxe,

slfer service or attempted 5ervi" upon Charged Put/eprdtf ttels adespoiedt h eea

CnTFCel. FCO PIA - Evch party to this Agreement Will notify the Regional Direcor in

wriin w at tes he Charged Party bs taken to co mly with the A eeilt t Tis notification shall be given

RJ-i@
2 1D

2  
E)7:392' 
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withisi S days, and again aflcr 60 days, fhrrn the date of the appixwal of tis Agteemnent. If the Chargig Party
does not cnter into th~is Agmeweut, ina notice shall be given within, 5 days after notification frorn the
Regiotial Director that the Charging Pmrty did nut request jcvjew or that the Ocnral Counisel qusiaiqed the
R~egionail flirectur's apprval otthi agrenent. No fiuither action shall be taken in the above captioned case s)
provident tha~t die Chargod Party conuplies with the terms and conditions oif tbiq Settici-ent Agrecnicnt and
Noticc.

Charged Party sr g "
R~ock Solid Creations Landscape & Masonry bic Laborers Pacifrc Southwest kegionel Oapnizing
d/b/a Rock Solid Creations, and/or Kevin Coalition
Frankhanuser. andlor Kevin Froakhmner Landscep;
& masonr Contractor
By: Name and Title Date B: Name and Date ,

~~~~ Q-ra ~ CA~Pa
Iteccnmaided ElyDaeAp-

R~ubn. Field Attoney Reponal Diractor, Rtaoxt 51

OUC-10-2912 07;3997
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(To bc printed pnd pete" oin official Board notice form)

FflIA, LAW GIVES YOU TUE RIGHT TO:

0 Form, join, or asgist a union,
a Choose a mrersetative to bargain with us on your behalf;,
. Act together with othkernploryees for your benefit anid proiection;

0 Chcoose riot to engage in aniyof these protected activities.

WPE WI) A, NOT do an~ything to prevent you fior exercising the above right.

%%F~l WILL NOT promise you belifr benefit-s to discourage you fom suipporting a union.

WE wf IA. NOT threaten you with unspecified reprisals if you engage in activity with othcr
employeeis regarding your wages, hours, and working conditions.

WE WILL, NOT lay off and/or fire employees because of their uriion mnembership or support.

WE WILL£ NOT ii i to pay and/or timiely pay employees because of thcir union rnunbemip or

W F WILLI NOT fail or refuse to recogruze and Sarguita in good faith with Laborers
Interymfitinal I InT of North America Local 220 and Southern California District Cmuncil of
t.ah'rrm And its A fli~ted Locals (the "Union") f'or a collective-barginixig agrecmuent cover-ing
crnplsycew in the uta describ~ed below

WE~ WILL NOT refase to meel and discuss in good Nath with your Union any propoised
changr5 In, w.gs hours and working conditiona before putting such chEnges into tffect.

WF wit. NfOT in any lilce or related manner iniurfcrve withi your rights under Section 7 of the
Act

", WTIA, ptTe Julaun Cariche, ffugo M~edina. 139]dolnem Leyva, Anactetoi Ramnos, sand

cUilIM il R.nmos thri rjobs back along with their seniority and all other rights Or privileges.

WE WI lpay J uan Canclie, Riugo Medina, Baldomro Lmyva, Anacieto Ramus, and Gilbetto
Rl omos ('of the wAgcs and other benefits they lost bocause wt: fired andfor laid them ofF anditir
fail ed ton pa y rdlor limiely pay thiem.

WE Wi1.1, rmove firom our files all references to the discharge andhx layoff of Jlian Cauchec,
Hu~ Medlina. Belidorncro Lzyva, Anacleto Ramros, and G3ilberto Ramnos and WE WILL notify
thnn in wyriiing t1-at tIs has been done and that the dischirge anudfor layroff will not be used
afmirist Ihcrn Inl any way.

flic tinirin 1.9 the emnpIoyes* representativc in dealing with us regarding -ages, boUrs and othae
woIrkirig conidition5 of the enipiuyocs in tbr- fullowin~g unit-

AUG-29-2012 16:02 94% P.05
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rNCLUDED: Including but not limited 10 all field construction and landscape emnployees
em~ployedI by the Employer within the 12 Southern Califoniia Counties - San Diego,
Kern, Los Angeles, Ventuit, Smjta Barbara, Oxang, Sim Bernardno, Inoyo, Riversidc,
Imperial, and San Luis Obispo.

EXCLUJDED): ANl other =wployees, eonfidentini eniployecs, secretarics, guards anid
siiper~r~ors &q defied fin the Act as amended.

WE WVILL, on request, recognlize and bargin with the funionf arnd put ia writing and signt aoy
ageenent teached on terms and conditions of employrnent lbr our emnployees in the unijt
described above.

%-E VIIJ~, if requested by the Union, rescind any or all chaulges to your len and con~ditions of
employment that w'e made without burpining with the Union.

Rock Solid Cycations Landnscape & Masonry
Inc. dfb/a Rouck Solid Creatiernz, azxdlot Kevin
Franl).iwl, and/or Kevn Fraxikiauwc
Le4ndagazm & Masopry Corascor

(EMi )

T'he Nrational labor Relations Brard is an in'deperldemt Feieel aguncy created fin 1935 to
enforce the National labor Relaniom~ Act We~ cou'dct .rcrut-builior elecdoas to determine
wh'erher employees v~ant unicrn rep reye ntatiafl and we inveusigate and rEmEdy wmfaf, labor

prridicret by employe-s ad u~nions. rofind our more about your rights under the Act and how fo
fie cz charge or etiomape61ion. you may speak confidentialty to any agent with the &,ard's
Rcgin'ial 0fficex.r( forth below or you mna) calf dhe Boards toll-free number I-e66-667-NLRUl
(1-861-66 7-65 72). F-fearing inmpaired persons may contact the Agencysy iTT'serv'tce art J-6'66-
3lS-NL.RB. You macy af~o obtain informarialn2 m Ae Bvard's wabsitr. www.nlrb.9Gv.

11150O W OLYThFIC BLVD Teitvphuot: (310) 235-7351
STE 700 getirs of operadon. 6:30 am. bSJ 5P.m.
LOS' ANOELES. CA 90064-1825

AUt-29-2012 16:02 94%. P.06
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ro Rill stisfactiont of aill mionetary obligeticis i Enay have in Board case JV05.

31 -C'A-66590. 11-CA-73 530, 3]-CA-73?Z3, 31 -CA-18623, an 3 1-CA-B] 302, ROCK

.S1,lD(YiRATK'j4S LANDSCArE & MASONRY INC. 0)/I1A CCKSOLID

CREATIIONS. K.EVTht FRLANKJ-AUSFR AND/OR KiEVI FRANKHAUSSR

VAN E~DSAPE & MASONRY CONTRACTOR agree to paylbackpay ina the total amount

(if S12.,164.16, in niaty 3natallment payment-; beginngox Septemiber 1, 2012, and

rnntinuiag every oont until Wily paid, jo each named employee on the dae, and in the

amnotnt..;rl forth below:

Beldoweio Leyva

Paymenit Due Date Payment Arriount

9/1/2012 S1,000.00

ID/l/2D12 $4.M3.20

Hugo Medina

Payjiient Due Date Favmci Amiount

9112012 $1,000.00

1 0/1/207 2 S5,340.96

All payments will be mado to tbe Boar-d's oficev located at NLRI3 Region 3 1,

11 150 MWesr Olympic Bouluvarxi, Suite 700, Los Artgeles, Califtimia 90064. Rock Solid

(Creatiorv' Iandscapc & Masoary Inc. d/b/a Rvrk Solid Cz'eetions. K~evin Fraunkhauzser,

ancl/rr Kevin Frankhauser Landscape & Masonry Contractor will metke appropriate

ivithlioldings fion each payment.

In cringideration oCthe l3oard grating 110s inistallmrnt paymtfl scbedule, Rock

Solid Crrettions Landscape & Ma~onry Inc. d/b/aL Rock Solid Creatons, Kevin

Frainkhjiqer. w~.d/cor Kevin 1Frwnkhauser Landscape & Maso0nry Contractor fusrther agreea

thfai. in the evenf of aLny faiue lo make a sched'uled payment, or to cure any such failure

AU 10l-2012 07:e
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with)vn foiuucen (14) dBLYS, the total amount of buckpay set forth ebDve, es9 any arl~nwo

pfiid, shfall bcomre immnediateiy cdue and payable-

Rock SOWi Cr'eatiorns Lwxiscapc & Masonry Inc.
d/bIa Rock Solid Creations, andloy Kevin
rankhauser, and/or- Kevin Frwnkltaiser Landscape

& Ma3ortry Contractor

SH ,)Nam and Title Date

PUD-10-2012 07r:dl.
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JNfED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NATIONAL LABOR RELATIONS
BOARD)

Plaintiff,

) Misc. NO. ______

ROCK SOLID CREATIONS
LANDSCAPE& MASONRY INC. ) CONFESSION OF JUDGMENT
D(B/A ROCK SOLID CREATIONS,
KEVrNFRANKH-AUSER.)
AND/OR. KEVIN FRANKHAUSER )
LANDSCAPE & MASONRY)
CONTRACTOR)

Defcridaxts

ROCK SOLID CREATIONS LANDSCAPE & MASONRY [NC. DIR/A ROCK

SOLID CREATIONS, KEVIN FTRANKCHAUSER. AND/OR KEVIN FRANKHAUSER

LANDSCAPE & MASONRY CONTRACTOR, the Defendants in~ the above-captioned

mnaftcr, by and through its unerigned representative, and pursuant to 29 U.S.C. j 151, et

seq., State:

Plaintiff hcrein, the National Labor Relations Board (the NLRBI), an agency of die

United States Government, by the RegionM Iirixtor Car the Thirty-First Region of the

NLRD, has entered into a Seffcnent Ag eet with ROCK SOLID CREATIONS

LANDSCAPE & MIASONRY INC. 1)/B/A ROCK SOLOD CREATIONS, KEVIN

FRANKHAIJSER, AND/OR KEVIN F'RANKHIAUSER LANDSCAPE & MASONRY

CONTRACTOR, purmmat to the Agency's standanUl and rcgulafions, and plumant to

applicable pruvisiows of the United Sta Code, resolving all barkcpay and other

m~onetary isses arising out of NLRI3 Casc3 3) -CA-66590, 3 1-CA-73 530,3 32-CA-73723,
3 1-CA-78623, and 3 1-CA-SI1302, and requiring a total mon~etary mmody in the am~ount of

SI12,164-16.

Basoi on the fore~going ROCK SOUP CREATIONS LANDSCAPE &

MASONRY INC. DfJA ROCK SOLID CREATIONS, KEVIN FRANKHJAUSER,

AU1i--2012 11:R0 6055469622 9?% p0

AUG-29-2012 16:02 94% .0
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09/10/2012 11.16 FAX 8O554r,"k2Z S~o ~O/o

AND/OR KEVIN FRANKHJAUSER LANDSCAPE & MASONRY CONTRACTOR

ackniowledge that the suimof SI2,164.16 is justly due the NLRB pursuant to the

Settlement Agreement, azid thereore authorize the Court asod the Cie&k of Cout to enter

judgment of rcwrd against it and inl favor of the NLRB in the amount ofS 12,164.16, Iess

an~y payments made.

Imkhu, o Kevin Franicasa, aumw~ro LosOs; udbiai Sa os bip

CRTATIONS CLIFNIAE&MSNY(C 2 OKSLDCETOS

KCEVIN FRkNKH{AUSER, AND/OR KEVIN FRANICHAUSER LANDSCAPE &
MASONRY CONrRACrOR, tbe Defeadonts; nmed in the foregoing Confession of
Judgmeut; thant I have read the tiareguing Conifessiorn of Judgmnrt and understand its
coutents; that Ehe foregoing document is true End correct tn the best of mny knowledge,
information and bczeL- and that I have fireely an Yalunta ymsgned the same.

K Frankhoauser, Owner
ROCK SOID CREATIONS LANDSCAPE
& MASONRY INC. DM'IA ROCK SO~L)
CREATIONS, KEVIN FRANKCHAUSER,
AND/OR KEVIN FRANKHAUSER
LANDSCAPE & MASONRY
CONTRACTOR

Subscribed and sworn to beforo me at U-. LZi 14.;& Cal1ifornia, by the ubove-nweed
Kevin Fruhaue ths Ly OfAuust, 2012-

ATIU .WflAMS Ntr Ulr
Commissionl N I9150Es oaYPbi
Noary Pubfir - Cafili~a"
San LU 019p Cu2IV CC

My Comm. Expires Wei T,2014 2

AUG-10-2012 11*20 8055469622 97% -.

AUG-29-2012 16:02 9%P.10



AUG/29/20 1/W~ED 04: 00 P14 RELCH,ADELL & CVITAN FAX Nc. 1-213-385-583 P. 007

B ACKIAY NALINPAVNT EM T

rn Rill stisfactioni of all morictary obligations it may have in Board Cu~e lvo .

3' -CA-665)O. "I -CA-73 530, 3bCA-73723, 31 -CA-18623, and 31-CA-SI 302, ROCK

SOLID CR PAT[ONS LANDSCArE & mmAoNRY iNC. 0/131A ROCK SOLID)

CRE~ATIOlNS, K.EvTN' FANKR-AUSER, AND/OR KEVIN FRANKH-AUSER

EANDSCAPE & MASONRY CON4TRACTOR Ogreeto pny'backpay in the total amount

of S 12.,164.16, in m onthly installment payments begitnirtg oni September 1, 2012, end

rtinuiea~ every montb until Mily paid, to each namod employee on the date, and in the

amoutnt. sri forlh below:

Payment Due Date Paymcat Amount

911/2012 $1,000.01)

10/l/2G12 S4.SZ3.20

Hugo Medina

Payrneut Due Date Faymct( Amount

9/1/2012 $1,000.00

10/1/2012 S5,340.96

A); pAymen(S wilt be made to the Board's oficia; located at NLRB Rosion 3 1.

111 5t %West Olympic Bouluvard, Suite 700, Los Angeles, Callfifoia 90064. Rock Solid

C'reajtiong )Andscapc & Masortry Inc. d/b/a Rvrk Solid Cregtiong, Kevin Frankhauser,

and/rir Kevin Frkhau~cr Landscape & Masonry Contractor will make appiopriate

withboldings fil-n each payment.

In cWnsideration oCthe Board granting this instalmniit payneint schedule, R~ock

Snlid Crreations L~andscape & Mazoniy Inc. d/b/a. Rock Solid Creatons, Kevia

Frankhsu.'ser. nrid/or Kevin Frankhouber Liindsoape & Masonry Contractor fizaher agrees

thioi. in the event or 2Lny failure to inake a sucdutled payment, or to cure any such failure

P. 07

Pur-10-2012 0':-V

PU5-29-2012 16:02 94%. P.07



AUG/29/212/ED 04:00 P14 REICHAELL & CVITAN FAX tic, 1-213-386-5583 P.008

wlthmn fi.,wlccn (14) dftS, the total am~ount of bckpay set fait above, less ally amlnujits

pid,sh'all bccome Immediately due and payable-

Rock Solid Creations LUndszpc & Masonry Inc.
d/b/a Rock Solid Creations, and/or Kevin
F-rankhauser, and/or Kevin Frankhauser Landscape
& Masconry Contractor

9 Name and Title Date

.2

AuGLO-2012 07d .e

AUQ-29-2012 16:02 94% ~ P.08
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08/10/2DI2 11:16 FAX 90554r 0,2 SesIoc (002/003

UNITED STATES DISTKICTr COURT
CENTRAL DISTRICT OF CALIPORflEA

NATIONAL LABOR RELATIONS
BOARD)

Plaintiff, )

) Mige. No._______
ROCK SOLID CREATIONS
LANDSCAPE& MASONRY INC. ) CONFESSION OF JUIGMENT
D/E/A ROCK SOLD CREATIONS,
KEVIN FRANKH-AUSER,

AND/OR KE VIN' FRANKHAUSER )
LANDSCAPE & MASONRY)
CONTRACTOR

ROCK SOLID CREATIONS LANDSCAPE & MASONRY INC. D/R/A ROCK

SOLID CREATIONS, KEVIN F'RANKHAUSER. AND/Olk KEVIN FRIANKHAUSER

LANDSCAPE & MASONRY CONTRACTOR, the Defudants in the above-captioned

rnMc;er by anid through its undcarigned representative, and parsunnt to 29 U.S.C. § 1 S1, ct

seq~., 3aftk:

Plainfiff hcrein., the Naijona! Labor Relatim ona iil (the NLRB), an atgccy oftEtc

Unitd Sta±c: Government, by the Regional Dirnxtor Ibr the Thirty-First Region of the

NLkB, has entered in~to a Stalemncnt Agr ent with ROCK SOLID CREATIONS

LANDSCAPE & MASONRY INC. D/B/A ROCK SOLID CREATIONS, KEVIN

FRANKHAUSER, AND/ORk KEVIN FRANKRIAUSRR LANDSCAPE & MASONRY

CONTRACTOR, pumiarit to the Agency's xtandarxds and rvgulafians, arid pvxsuartt to

applicable provisiorut ofthe Unitad States Code, rtsolvne all barkpay and other

mionetary issuaes wrising out of NLRI3 Cags~ 31 -CA-66593, 3 1 -CA-i] 530, 3 I-CA-73723,

31 -CA-78623, and 3 I-CA-8 1302, arnd requiring a total monetary remedy in the afidouiit of

$12,164. 16.

oase n the fbrrgoW&g ROCK SOLLD CREATIONS LALNDSCAP'E &

MASONRY INC. D/B/A ROCK SOLID CREATIONS, KEVIN FRANKH-AUSER,

ALJ-10-202 11:20 B055469622 7 P. 02

AUG3-29-2012 16:02 94% P.09
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AND/OR KEVIN FRANKHIAUSER LANDSCA-PE & MASONRY CONTRACTOR

uxakncvwlcdge that the mnm of S 12,164.16 is justly due the NLRB pursuant to the
Sett)cruent Agreemient, Pod therefore autborize the Court and the Clerk of Court to enter

judgment of rcvord agatst it and in favor of the NLRB iv the anioti of S12,164.16, Ikss

exy paymnts made.

Irnha, vin rkns- aKevi e ofkhu Lans O ,ca mi nSa a Oip

ro.iy ben d Tirn otle De oe dtate t a m teo'e fR C O I

CREATIONS LA*NDSCAPE & MASONRY INC 3215/A ROCK SO~LD CREATIONS,
KEVIN FK&NKHAUSER., AND/OR KEVIN FRANXHAUJSER LANDSCAPE &
MASONRY CONTRACTOR, the Defixdmints named in the fcnegping Conifesion of
Judgmnt; thet I have readI the fur~guirtg Confiassion ofudlgmenut and uwdertaid its
cootents; that the foregoing document: is trim and conxct to the best of my koowledge,
hnrmtion and bctic&- and thjat I have fively an volun y sigmad the same

KFrazwnhuzw. Owner
ROCK SOLID CREAT7ONS LANDSCAPE
& MASONRY INC. D43IA ROCK SOLO)
CREATIONS, KEVIN FRANKHAUSER,
AND/OR KEVIN FRANKHAUSER
LANDSCAPE A MASONRY
CONTRACTOR

Subscribed andI sworn to before mie at A .~ L 1 1 w California, by the ubove-maxued
Kevin Prakhians this LPlday of August1 20 12.

Af i cu S L. WI LA-M S - Notalry ?bi
Commriission 19151969?bli

myCom.Epirs air T. 2014 2

QLJ3-10-2012 11-20 8055469622 kP-:

AUG-29-2012 16:02 94% ~ P.10



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31

ROCK SOLID CREATIONS LANDSCAPE &
MASONRY INC. D/B/A ROCK SOLID
CREATIONS

Cases 31-CA-066590
31 -CA-073530

KEVIN FRANKHAUSER LANDSCAPE AND 31 -CA-073723
MASONRY CONTRACTOR DIB/A ROCK SOLID 31 -CA-078623
CREATIONS D/B/A KEVIN FRANKHAUSER 31 -CA-081 302

And

LABORERS PACIFIC SOUTHWEST REGIONAL
ORGANIZING COALITION

AFFIDAVIT OF SERVICE OF: Complaint Based on Breach of Affirmative
Provisions of Settlement Agreement

1, the undersigned employee of the National Labor Relations Board, being duly sworn,
say that on April 30, 2013, 1 served the above-entitled document(s) by certified or
regular mail, as noted below, upon the following persons, addressed to them at the
following addresses.

CERTIFIED MAIL,
RETURN RECEIPT REQUESTED REGULAR MAIL

KEVIN FRANKHAUSER LABORERS PACIFIC SOUTHWEST
ROCK SOLID CREATIONS LANDSCAPE & REGIONAL ORGANIZING COALITION

MASONRY INC DBA ROCK SOLID CREATIONS 4401 SANTA ANITA AVE, STE 214
P 0. BOX 6700 EL MONTE, CA 91731-1611
LOS OSOS, CA 934 12-6700

KEVIIN FRANKHAUSER LANDSCAPE AND
MASONRY CONSTRACTOR DBA KEVIN
F RAN KHOUS ER

1238 1ST ST
LOS OSOS, CA 93402-1104

CARLOS R PEREZ
ATTORNEY AT LAW
REICH, ADELL & OVITAN
3550 WILSHIRE BLVD, STE 2000
LOS ANGELES, CA 90010-242 1

April 30, 2013 Aide Carretero, Designated Agent of NLRB
Date Nani

Signature



Re: ROCK SOLID CREATIONS LANDSCAPE & MANSONRY INC.
D/B/A ROCK SOLID CREATIONS

KEVIN FRANKHAUSER LANDSCAPE AND MASONRY CONTRACTOR
D/B/A ROCK SOLID CREATIONS D/B/A KEVIN FRANKHAUSER

Cases: 31 -CA-066590, 3 1-CA-073 530, 3 1-CA-073 723,
3 1-CA-07 8623, and 3 1-CA-0 813 02

CERTIFICATE OF SERVICE

I hereby certify that I served the attached copy of the COUNSEL FOR THE ACTING
GENEAL COUNSEL'S MOTION TO TRANSFER CASES AND CONTINUE
PROCEEDINGS BEFORE THE BOARD, AND MOTION FOR DEFAULT JUDGMENT on
the parties listed below on the 16t1h day of May, 2013.
SERVED VIA E-FILING

Gary W. Shinners, Executive Secretary
Office of the Executive Secretary
National Labor Relations Board
www.nlrb.gov

SERVED VIA E-MAIL

Kevin Frankhauser Carlos R. Perez, Attorney At Law
Rock Solid Creations Landscape & Masonry Inn. Reich, Adell & Cvitan
dlb/a Rock Solid Creations 3550 Wilshire Blvd, Ste 2000
P.O. Box 6700 Los Angeles, CA 90010-2421
Los Osos, CA 934 12-6700 carlosp(~rac-law.com

Kevin Frankhauser Landscape and Masonry
Contractor d/b/a Rock Solid Creations dlb/a
Kevin Frankhauser
1238 1st Street
Los Osos, CA 93402-1104
kevin~drocksolidcreations.com

Aide Carretero
Secretary to the Regional Attorney
National Labor Relations Board, Region 31
11500 West Olympic Blvd., Ste 600
Los Angeles, CA 90064


